L afayette Code

Chapter 1

GENERAL PROVISIONS

CODE ADOPTION

1.010 Adoption. There is hereby adopted the
"Lafayette Municipal Code" as published by the
city of Lafayette.

1.015 Title-Citation--Reference. This code
shall be known as the "Lafayette Municipal Code"
and it shall be sufficient to refer to the code as the
"L afayette Municipal Code" in any prosecution for
the violation of any provision thereof or in any pro-
ceeding at law or equity. It shall be sufficient to
designate any ordinance adding to, amending,
correcting or repealing al or any part or portion
thereof as an addition to, amendment to, correction
or repea of the "Lafayette Municipal Code."
Further reference may be had to the titles, chapters,
sections and subsections of the "Lafayette
Municipal Code” and such references shall apply
to that numbered title, chapter, and section or
subsection as it appears in the code.

1.020 Contents. This code consists of al the
regulatory and pena ordinances and certain of the
administrative ordinances of the city of Lafayette,
Oregon.

1.025 Reference Appliesto All Amendments.
Whenever a reference is made to this code as the
"Lafayette Municipal Code" or to any portion
thereof, or to any ordinance of the city of
Lafayette, Oregon, the reference shall apply to al
amendments, corrections and additions heretofore,
now or hereafter made.

1.030 Title, Chapter, and Section Headings.
Title, chapter and section headings contained
herein shall not be deemed to govern, limit, modify
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or in any manner affect the scope, meaning or
intent of the provisions of any title, chapter or
section hereof.

1.035 Reference to Specific Ordinances. The
provisions of this code shall not in any manner
affect matters of record which refer to, or are
otherwise connected with ordinances which are
therein specifically designated by number or
otherwise and which are included within the code,
but such reference shall be construed to apply to
the corresponding provisions contained within this
code.

1.040 Effect of Code on Past Actions and
Obligations. Neither the adoption of this code nor
the repeal or amendment hereby of any ordinance
or part or portion of any ordinance of the city shall
in any manner affect the prosecution for violations
of ordinances, which violations were committed
prior to the effective date hereof, nor be construed
as a waiver of any license, fee, or pendlty at said
effective date due and unpaid under such
ordinances, nor be construed as affecting any of the
provisons of such ordinances relating to the
collection of any such license, fee, or penalty, or
the penal provisions applicable to any violation
thereof, nor to affect the validity of any bond or
cash deposit in lieu thereof required to be posted,
filed or deposited pursuant to any ordinance and all
rights and obligations thereunder appertaining shall
continue in full force and effect.

1.045 Effective Date. This code shall be-come
effective on 12:00 am., July 9 1998.

1.050 Severability. If any section, subsection,
sentence, clause or phrase of this code is for any
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reason held to be invalid or unconstitutional, such
decision shal not affect the validity of the
remaining portions of this code. The council
hereby declares that it would have passed this
code, and each section, subsection, sentence,
clause and phrase thereof, irrespective of the fact
that any one or more sections, subsections,
sentences, clauses or phrases had been declared
invalid or unconstitutional, and if for any reason
this code should be declared invalid or
unconstitutional, then the origina ordinance or
ordinances shall bein full force and effect.

GENERAL PROVISIONS

1.100 Definitions. The following words and
phrases, whenever used in the ordinances of the
city of Lafayette, Oregon, shall be construed as
defined in this section unless from the context a
different meaning is intended or unless a different
meaning is gspecifically defined and more
particularly directed to the use of such words or
phrases:

City. The city of Lafayette, Oregon, or
the area within the territorial limits of the city of
Lafayette, and such territory outside of the city of
Lafayette, over which the city of Lafayette has
jurisdiction or control by virtue of any
constitutional or statutory provision.

City Administrator. The administrative
head of the city's government appointed by the city
council, or hisor her designee.

Council. The city council of the city of
Lafayette, Oregon. "All its members' or "all
council members’ means the total number of
council members holding office.

County. The county of Yamhill.

Law. Applicable federal law, the
Constitution and statutes of the state of Oregon,
the ordinances of the city of Lafayette, and, when
appropriate, al rules and regulations which may be
promulgated thereunder.

May. Permissive.

Month. A calendar month.

Must and shall. Mandatory.

Qath. Includes an affirmation or
declaration in al cases in which, by law, an
affirmation may be substituted for an oath, and in
such cases the words "swear" and "sworn" shall be
equivaent to the words "affirm" and "affirmed.”

Owner. Applied to a building or land,
includes any part owner, joint owner, tenant in
common, joint tenant, tenant by the entirety, or
contract purchaser of the whole or a part of such
building or land.

Person. Includes a natural person, joint
venture, joint stock company, partnership,
association, club, company, corporation, business,
trust, organization, or the manager, lessee, agent,
servant, officer or employee of any of them.

Personal property. Includes money,
goods, chattels, things in action and evidences of
debt.

Preceding and following. Next before
and next after, respectively.

Property. Includes real and persond
property.

Public Works Superintendant. The head
of the public works department of the City under
the supervision of the City Administrator.

Real property. Includes lands, tenements
and hereditaments.

Sidewalk. That portion of a street
between the paved or graveled roadway (whether
improved or not) and the adjacent property line
intended for the use of pedestrians.

State. The state of Oregon.

Street. Includes all streets, highways,
avenues, lanes, aleys, courts, places, squares,
curbs, or other public ways in this city which have
been or may hereafter be dedicated and open to
public use, or such other public property as
designated in any law of this state.

Tenant and occupant. Applied to a
building or land, include any person who occupies
the whole or a part of such building or land,
whether alone or with others.

Written.  Includes printed, typewritten,
mimeographed, multigraphed, or otherwise
reproduced in permanent visible form.

Year. A calendar year.
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1.105 Title of Office. Use of the title of any
officer, employee, department, board or
commission means that officer, employee,
department, board or commission of the city of
Lafayette.

1.110 Interpretation of Language. All words
and phrases shall be construed according to the
common and approved usage of the language, but
technical words and phrases and such others as
may have acquired a peculiar and appropriate
meaning in the law shall be construed and
understood according to such peculiar and
appropriate meaning.

1.115 Grammatical Interpretation. The
following grammatical rules apply in the
ordinances and code of the city of Lafayette, unless
it is apparent from the context that a different
construction is intended:

(1) Gender. Each gender includes the
masculine, feminine and neuter genders.

(2) Singular and Plural. The singular
number includes the plural and the plura includes
the singular.

(3) Tenses. Words used in the present

tense include the past and the future tenses and
vice versa, unless manifestly inapplicable.
1.120 Acts by Agents. When an act is required
by an ordinance, the same being such that it may
be done as well by an agent as by the principal,
such requirement shall be construed to include all
such acts performed by an authorized agent.

1.125 Prohibited Acts Include Causing and
Permitting. Whenever in the ordi-nances of the
city of Lafayette, any act or omission is made
unlawful, it shall include causing, alowing,
permitting, aiding, abet-ting, suffering, or
concealing the fact of such act or omission.

1.130 Computation of Time. Except when
otherwise provided, the time within which an act is
required to be done shall be computed by
excluding the first day and including the last day,

unless the last day is Sunday or a holiday, in which
case it shall also be excluded.

1135 Construction. The provisions of the
ordinances and code of the city of Lafayette and all
proceedings under them are to be construed with a
view to effect their objects and to promote justice.

1140 Repeal Shall Not Revive Any Or-
dinances. The repeal of an ordinance shall not
repeal the repealing clause of an ordinance or
revive any ordinance which has been repeaed
thereby.

GENERAL PENALTIES & FEES

1205 Penalty Designated. Any person
violating any of the provisions or failing to comply
with any of the mandatory require-ments of any
ordinance of the city, where a specific penalty is
not specified in the ordi-nance for the violation,
shall be guilty of a Class A Infraction. Any person
convicted of a Class A Infraction under the
ordinances of the city where a specific penalty is
not elsewhere established, shall be punished by a
fine of not to exceed $500.

1.210 Violation Deemed Separate Offense.
Each such person is guilty of a sepa-rate offense
for each and every day during any portion of which
any violation of any provision of the ordinances of
the city of Lafayette is committed, continued or
permitted by any such person, and he is punishable
accordingly.

1.215 Establishment and Purpose.

(1) A procedure to handle violations of
city ordinances as civil infractions, subject to the
provisons set forth in sections 1.215 through
1.270, is established, pursuant to the home rule
powers granted the city by Article 1V, section 1,
and Article X1, section 2 of the Oregon Constitu-
tion and by Chapter Il and VIII of the Lafayette
City Charter.

(2) A civil infractions procedure has been
established for the purpose of decriminalizing
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penalties for violations of certain ordinances and
for the purpose of providing a convenient and
practica forum for the civil hearing and
determination of cases arising out of sad
violations.

[Amended by Ord. 566 on Feb. 5, 2004]

1.220 Definitions. For the purpose of sections
1.215to 1.270, the following definitions apply:

(1) Civil Infractions. An offense against
the city in the form of aviolation of one of the city
ordinances or section thereof designated in section
1.260, constitutes a civil infraction and shall be
handled in accordance with the procedures
established by sections 1.215 to 1.270. When an
infraction is of a continuing nature, a separate in-
fraction will be deemed to occur on each calendar
day the infraction continues to exist and a separate
citation may be filed for each such infraction.

(2) Forfeiture—Forfeiture Schedule.
The only penalty to be imposed for an infraction is
a monetary penaty called a forfeiture. The
municipal court shall, however, possess the
additional enforcement powers set forth in section
1.250. The appropriate forfeiture to be assessed
for a specific infraction will be determined from
the forfeiture schedule in section 1.255. The
procedure prescribed by sections 1.215 to 1.270
shal be the exclusive procedure for imposing
forfeiture; however, this section shall not be read
to prohibit in any way any other alternative remedy
set out in ordinances covered by this infraction
procedure which is intended to abate or alleviate
ordinance violations, nor shall the city be
prohibited from recovering, in a manner prescribed
by law, any expense incurred to it in abating or
removing ordinance violations pursuant to said
ordinances.

(3) Person. Asused in sections 1.215 to
1.270, shal be construed to include any person,
firm, partnership, corporation, or association of
persons.

[Amended by Ord. 566 on Feb. 5, 2004]

1.225 Application. The civil infraction proce-
dure prescribed by sections 1.215 to 1.255 applies
to those code sections listed in section 1.260.

1.230 Infraction Procedure--Reporting. All
reports of infractions covered by sections 1.215 to
1.270 will be made to the city administrator or a
sworn officer of the law.

[Amended by Ord. 566 on Feb. 5, 2004]

1.235 Infraction Procedure--Uniform
Infraction Citation and Complaint.

(1) A uniform infraction citation and
complaint signed by the city administrator, a sworn
officer of the law, a code enforcement officer or a
citizen of the city may be filed with the municipal
court, charging the recipient with a civil infraction
and setting a date for said person to appear before
the municipal court to answer said complaint.

(2) The city administrator shall prescribe
the form of the uniform infraction citation and
complaint but it shall consist of at |east three parts.
Additional parts may be inserted for administrative
purposes by those charged with the enforcement of
the ordinances. The required parts are:

(8 Thecomplaint;

(b) The city department record,;

(¢) Thesummons.

(3) Each of the three parts shall contain
the following information:

(@ The name of the court and the
court's file number.

(b) The name of the person or
persons cited,;

(c) The infraction with which the
person is charged, the date, time and place
the infraction occurred, or if the infraction
Is of a continuing nature, the date, time and
place the infraction was observed by the
city administrator, sworn law enforce-ment
officer, code enforcement offi-cer or a
citizen of the city, the date on which the
citation was issued, and the name of the
complainant;

(d) The scheduled forfeiture for the
alleged infraction;
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(e) The time and place a which the
person cited is to appear in court.

(4) The complaint shall contain either:

(@) A signed statement that the city
administrator has reasonable grounds to
believe, and does believe, that the person
cited committed the in-fraction; or

(b) A signed statement that the
citizen of the city has reasonable grounds to
believe, and does believe, that the person
cited committed the infraction, which shall
be signed and sworn to before a notary
public or the court or city clerk.

(5) A summons shall also contain notice
to the person cited that a civil complaint will be
filed in the municipal court of the city.

1.240 Infraction
Summons.

(1) A person who recelves a summons
for an infraction shall answer such summons by
personally appearing to answer at the time and
place specified therein, except an answer may be
made by mail or persona delivery within ten days
of the date of the receipt of the summons as
provided in subsections (2) and (3) of this section.

(2) If aperson alleged to have committed
an infraction admits the infraction or otherwise
desires to pay the forfeiture without appearing in
municipal court, he may complete the appropriate
answer on the back of each summons and forward
the summons to the municipa court. A check or
money order in the amount of the forfeiture for the
infraction alleged as shown on the face of the
summons shall also be submitted with the answer.

(3 If the person aleged to have
committed the infraction denies part or al of the
infraction, he may request a hearing by completing
the appropriate answer on the back of the
summons and forwarding the summons to the
municipa court. Upon receipt, the answer shall be
entered and a hearing date established by the
municipa court. The municipa court shall notify
the person alleged to have committed the infraction
by mail of the date of the hearing.

Procedure--Answer to

(4) The court may, in any case, after
notice, require the cited person to appear for a
hearing.
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1.245 Infraction Procedure--Hearing.

(1) Every hearing to determine whether
an infraction has occurred shall be held before the
municipal court without ajury.

(2) The hearing shall be limited to
production of evidence only on the infraction
alleged in the complaint.

(@) Ora Evidence. Ora evidence
shall be taken only on oath or affirmation.

(b) Hearsay Evidence. Hearsay
evidence may be used for the purpose of
supplementing or explaining any direct
evidence, but shall not be sufficient in itself
to support a finding unless it would be
admissible over objection in civil actionsin
courts of competent jurisdiction in this
State.

(c) Admissibility of Evidence. Any
relevant evidence shall be admitted if it is
the type of evidence on which responsible
persons are accustomed to rely in the
conduct of serious affairs, regardless of the
existence of any common law or sta-tutory
rule which might make improper the
admission of such evidence over objection
in civil actions in courts of competent
jurisdiction in this state.

(d) Exclusion of Evidence. Irrelevant
and unduly repetitious evidence shall be
excluded.

(3) The defendant shall have the right to
present evidence and witnesses in his favor, to
cross-examine witnesses who testify against him
and to submit rebuttal evidence.

(4) The defendant may be represented by
counsel, but counsel shall not be provided at public
expense. If defense counsel is to appear, written
notice shall be provided to the municipal court ten
days prior to the hearing date, excluding weekends
and holidays.

(5) The city shal have the burden of
proving the alleged ordinance infraction by a
preponderance of the evidence.

(6) After due consideration of the
evidence and arguments presented at the hearing,
the court shall determine whether the infraction as

alleged in the complaint has been established.
When the infraction has not been established, an
order dismissing the complaint shall be entered in
the municipal court records. When a determination
Is made that an infraction has been established or if
an answer admitting the infraction has been
received, or the forfeiture otherwise paid by the
defendant, an appropriate order shall be entered in
the municipal court records.

(7) Unless otherwise provided by
ordinance, upon a finding that an infraction has
occurred, the court shall assess a forfeiture not to
exceed the maximum permissible forfeiture for the
specific infraction established in accordance with
sections 1.215 to 1.260 plus court costs.

(8 There shal be no administrative
appeal or lega review from a determination by the
municipal court of an infraction violation.

1.250 Enforcement.

(1) If acited person fails to answer the
summons or appear at a scheduled hearing as pro-
vided in sections 1.215 to 1.260, the municipa
court may enter a default judgment for the
scheduled forfeiture applicable to the charged
infraction, or it may issue a warrant for the arrest
of the cited person for reason of his nonappear-
ance, or it may do both of the above actions.

(2) After a hearing and determination by
the municipal court that an infraction has occurred,
the court shall assess the scheduled forfeiture
applicable to the determined infraction.

(3) Dédinquent forfeitures and those
brought to default judgment which were assessed
for infractions occurring on real property or for
improper use of real property may be held as city
liens against said real property and collected in the
same manner as other such debts owing to the city.

(4) Nothing in this section shall limit the
city from revoking or denying any city license or
permit held or desired by a person owing a
forfeiture to the city.

(5) Nothing in this section shall limit the
inherent power of the municipa court to impose
criminal penalties for contempt of court in cases
where it deems such sanctions appropriate.
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Schedule of Forfeitures.
(1) Infractions are classified for the
purpose of determining forfeitures into the
following categories:
(@) ClassA infractions;
(b) ClassB infractions;
(c) ClassCinfractions;
(d) ClassD infractions.
(2) Forfeitures for the above infractions
shall not exceed the following:
(@) Five hundred dollars for a Class
A infraction;
(b) Two hundred fifty dollars for a
Class B infraction;
(¢) One hundred dollars for a Class
C infraction;
(d) Fifty dollars for a Class D
infraction.
[Amended by Ord. 566 on Feb. 5, 2004]

1.255

1.260 Schedule of Applicable Code Sections.
The civil infraction procedure prescribed by
sections 1.215 to 1.270 applies to the code section
or sections listed below. The class of infraction for
violation of the code section or sections is aso
indicated below.

(1) Sections 3.250 to 3.280, Street
Contractors - Class B Infraction;

(2) Section 5.560, Parks -
Infraction;

(3) Sections 5.650 to 5.725, Explosives -
Class A Infraction;

(4) Sections5.750 to 5.785, Blast-
ing - Class A Infraction;

(5) Sections 6.040 to 6.230, Traffic -
Class A Infraction;

(6) Sections 6.300 to 6.305, Off-Road
Vehicles- Class A Infraction;

(7) Sections 6.400 to 6.405, Motor
Vehicles - Class B Infraction;

(8) Sections 7.000 to 7.080, Business
Licenses - Class A Infraction;

(9) Sections 8.000 to 8.035, Building
Code - Class A Infraction;

Class B

(10) Section 8.075, Uniform Fire Code -
Class A Infraction;
(11) Sections 8.100 to 8.155, Moving of

Buildings - Class A Infraction;

(12) Sections 8.300 to 8.325, Fences -

Class B Infraction.

(13) All other sections of the code except
the State of Oregon Criminal and

Traffic codes, unless otherwise

provided in the code- Violation of

each such section shall be a Class C

infraction.

[Amended by Ord. 566 on Feb. 5, 2004]
1.270 Municipal Court Fees.

(1) The schedule of feesfor certain
municipal court matter shall be as follows:

@ Suspension of License with
DMV fee: $30

(b) Collection Administration Fee:

(0 Payment Contract Fee (to be
collected whenever any fine is not paid in full on
the same day it isimposed by the judge) shall be as
follows:

Amount of Finee  Contract Fee:
$0 to $100 $15
$101 to $200 $30
$201 to $300 $45
$301 to $400 $60
$401 to $500 $75
$501 to $600 $90
$601 to $700 $105
$701 to $800 $120
$801 to $900 $135
$901 and higher ~ $150

(d) Tria Fee: $30

(e) Trial Reset Fee (To be charged for
every reset requested by the defendant after the
first such request): $15
(f) Performance of Marriage Fee:

(g) Check Return Fee: $25
(h) Fee for providing Trandlator at
$30/hour
(i) Diversion Program Administrative
Fee: $40
[Added by Ord 527 on July 13, 2000]
[Amended by Ord. 566 on Feb. 5, 2004]

Trial:
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(20 Any municipal court fee may be
reduced or waived by the Judge in appropriate
Cases. [Added by Ord 516 on July 8, 1999]
[Section 1.270 Amended by Ord 527 on July 13,
2000 and repealed by Ord. 572 on Oct. 14, 2004]
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Chapter 2

GOVERNMENT AND ADMINISTRATION

MUNICIPAL SEAL

2.000 Seal Designated. Thefollowing sedl is
declared to be the impression of the official mu-
nicipal or common seal of Lafayette and the sedl
making the same is declared to be the officid
municipal or common seal of said city of Lafay-
ette, Oregon.

2.005 City Administrator. The city admin-
istrator is the chief administrative officer of the
city and is responsible for the day-to-day man-
agement of the city and each department thereof
and shall implement the duly adopted policies
for the Lafayette city council. The administra-
tor serves at the pleasure of the city council.

2.010 Contracts for Professional Services.
The city shall contract for professional services
provided by individuals who are not city em-
ployees, including the following:

(1) City attorney;

(2) City engineer;

(3) City planner;

(4) City building inspector;

(5) Municipal court judge.

2.025 Initiative and Referendum. All ini-
tiative and referendum proceedings shall be filed
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in accordance to Oregon Revised Statutes and
processed through the office of the Yamhill
County Clerk.

PLANNING COMMISSION

2.050 Establishment. The planning com-
mission for the city is reestablished and re-
organized in accordance with the provisions of
sections 2.050 to 2.100.

2.055 Membership.

(1) The mayor shall appoint, with the
approva of the council, a planning commission
consisting of seven (7) members. All members
of the planning commission shall be residents of
the city, except as provided in subsection (2)
below, and shall be selected on the basis of their
qualifications to serve in such capacity. The city
administrator shall be entitled to sit with the
commission and take part in its discussions or
deliberations, but shall have no vote on any mat-
ter to come before the commission.

(2) Inthe event the Mayor and Council
believe it appropriate, one (1) member of the
Commission may reside outside the City's cor-
porate limits but which areais an "area of influ-
ence' on the City. As used in this subsection
"area of influence” means that area comprising
the voting precinct established by the Yamhill
County Elections Division which contains all or
the greatest amount of land falling within the
City's corporate limits.

[Amended by Ord 522 on Jan 27, 2000]

2.060 Terms of Office. The terms of office of
all members of the planning commission who
are serving at the time of adoption of the ordi-
nance codified in sections 2.050 to 2.100 shall
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terminate upon the date of ther origina ap-
pointment. Appointments or reappointments to
the planning commission shall be made by the
city council with the effective date of such ap-
pointments to be simultaneous with the effective
date of the ordinance codified in sections 2.050
to 2.100. Terms of office for planning commis-
sion members shall be for aperiod of four years.

2.065 Vacancies and Removal. Appoint-
ments to fill vacancies shall be for the remainder
of the unexpired term. A member may be re-
moved by the city council after hearing for mis-
conduct, misfeasance, malfeasance, or nonper-
formance of duty. A member who is absent
from three consecutive meetings or more than
one-half of the scheduled meetings during a
one-year period without an excuse approved by
the chairperson is rebuttably presumed to be in
nonperformance of duty and the city council
may declare the position vacant unless extenuat-
ing circumstances are determined at the hearing.

2.070 Chairperson and Vice Chair person.

(1) Atitsfirst meeting following adop-
tion of the ordinance codified in sections 2.050
to 2.100, and at its first meeting in January of
each even-numbered year thereafter, the com-
mission shall elect a chairperson and vice chair-
person to serve two-year terms.

(2) The chairperson of the planning
commission, or in the chairperson's absence the
vice chairperson, shall have a vote only in case
of atie vote by other members of the planning
commission present.

(3) If avacancy of the chair occurs, an
election shall be held at the next regular meeting
to fill that position.

(4) In the absence of both the chair-
person and the vice chairperson, the members
present shall appoint an acting chairperson for
the purposes of conducting business during that
meeting.

2:2

2075 Secretary and Staff Services. The
city administrator shall provide a secretary to the
commission and such other staff and consulta-
tion services as may be appropriate, feasible,
and within budgetary limitations. The secretary
shall keep a record of all commission proceed-
ings. The planning director and city administra-
tor, or their duly authorized representative, shall
attend all officia planning commission meetings
and shall provide technical advice and guidance
to the commission. The commission shall give
due consideration to such technical advice.

2.080 Meetings. A mgority of the members
of the planning commission shall constitute a
guorum. A regular meeting night and time shall
be established, however, the Commission will
only meet when there is an agenda item to dedl
with. Meetings of the commission shall be open
to the public. Meetings other than at regularly
scheduled times may be announced at a prior
meeting and thereby be made a part of the meet-
ing records. The chairperson upon a motion
may, or at the request of three members of the
commission shall, by giving notice to members
of the commission, cal a previously unan-
nounced special meeting of the commission for
a time not earlier than 24 hours after the notice
isgiven.

[Amended by Ordinance 567 on April 8, 2004]

2.085 Powers and Duties. The commission
shall have the powers and duties which are now
or may hereafter be assigned to it by charter, or-
dinances or resolutions of this city and generd
laws of this state.

2.090 Compensation. Planning commission
members shall receive no compensation for their
service but shall be fully reimbursed for al duly
authorized expenses.

2.095 Consderation of Qualifications for
Membership. In selecting individuals for
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membership on the planning commission, the
city council shall give preference to those indi-
viduals who possess a particular competence in
the field of municipal planning by way of their
profession, trade, or prior or present governmen-
tal service. No more than two voting members
shall be engaged principally in the buying, sell-
ing or developing of real estate for profit as in-
dividuals, or be members of any partnership, or
officers or employees of any corporation, that is
engaged principaly in the buying selling or de-
veloping of real estate for profit. No more than
two voting members shall be engaged in the
same kind of occupation, business, trade or pro-
fession.

2100 Conflict of Interest. A member of a
planning commission shall not participate in any
commission proceeding or action in which any
of the following has a direct or substantial fi-
nancial interest: The member or his spouse,
brother, sister, child, parent, father-in-law,
mother-in-law, any business in which he is then
serving or has served within the previous two
years, or any business with which he is negotiat-
ing for or has an arrangement or understanding
concerning prospective partnership or employ-
ment. Any actual or potentia interest shal be
disclosed at the meeting of the commission
where the action is being taken.

BUDGET COMMITTEE

2125 Budget Committee--Appointments.
The budget committee shall be established as
provided by state law.

2130 Vacancies. Vacancies on the Budget
Committee will befilled asfollows:

(1) Any vacancy on the Budget Com-
mittee will be advertised by posting within the
community, and any person currently residing
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within the city limits of Lafayette may apply in
writing to the City Administrator to be consid-
ered for appointment.

(2) Appointments shall be made by the
Mayor in a public meeting, subject to the ap-
prova of the Council, for a term of three (3)
years or for the unexpired term of any vacant
position. Staggered terms will be established.

(3) The person so appointed shall re-
main on the committee until the end of the term
to which they were appointed, unless they sub-
mit a written resignation which is accepted by
the Mayor and Council, or unless they are re-
moved from the committee by a motion and af-
firmative vote of the Mayor and Council at a
public meeting when it is found that the ap-
pointee has accumulated three unexcused ab-
sences from any scheduled Budget Hearings.
[Amended by Ordinance 567 on April 8, 2004]

STANDING COMMITTEES

2140 Standing Committees. The city coun-
cil is authorized to establish Standing Commit-
tees by resolution where the city finds that a
public project or subject is of sufficient impor-
tance to the public interest and is of an ongoing
nature such that the council would benefit from
the creation of a permanent advisory body. The
powers of a Standing Committee shall be deter-
mined by the Resolution creating the committee.
[Added by Ord No 509 on Feb 11, 1999]

LOCAL CONTRACT REVIEW BOARD

2200 Policy. All public contracts shall be
based upon competitive bids except as expressly
provided by state law, this chapter or the rules
adopted by the Local Contract Review Board.

2205 Contract Review Board. The city
council is designated as the Local Contract Re-
view Board for the city of Lafayette. The board
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shall adopt rules by resolution relating to the
public bidding process and public contracts.
2210 Organization.

(1) The mayor shall act as chairperson
of the board. The president of the council shall
act as the vice chairperson.

(2) Meetings of the board may be
scheduled at any time, including before, after or
during aregularly scheduled council meeting.

(3 Meetings shal be cdled in the
same manner as a council meeting.

(4) Attendance of at least three board
members shall constitute a quorum and shall be
required in order for the board to take any ac-
tion. The concurrence of a magority of those
board members attending shall be required for
the board to take any action.

2.215 Authority to Obligate the City. The
city council shall approve all public contracts
and personal services contracts except as other-
wise provided in section 2.220.

2.220 Delegation of Authority to Obligate
City. The city administrator may enter into a
public contract or personal services contract
which does not exceed fifteen thousand dollars
($15,000) without specific council approval
provided the obligation is part of an adopted
budget, the rules of the board are satisfied by
written findings, and record is made of the
transaction which shows compliance with the
rules. This delegation of authority shall be sub-
ject to the limitations of section 2.225.

[Amended by Ord 519 on Dec 9, 1999]

2225 Limitation on Expenditures. The
delegated authority to obligate the city shall be
subject to the following limitations:

(1) The expenditure shall be for asin-
gle complete item or contract; and

(2) Theitem or contract shall not be a
component of a project except in the case of a
project which involves a persona services con-
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tract and a public contract. In this situation, the
personal services contract portion shall be con-
sidered a single complete project and the public
contract portion shall be considered a single
complete project.

[Sections 2.250 through 2.470 repealed by Ordi-
nance 567 on April 8, 2004]

MEASURE 37 PROCEDURE

2.300 Purpose.

The purpose of this ordinance is to adopt poli-
cies and procedures for the City’s implementa-
tion of Ballot Measure 37 (the “Measure”),
which is effective December 2, 2004.

2305 Poalicy.

It is unlikely that the City will have adequate
financial resources to pay claims filed with the
City pursuant to the Measure, although the City
reserves the right to do so in particular cases. It
is the City’s policy that such claims be negoti-
ated with claimants to achieve resolution suit-
able to the City, clamants, and, if possible,
other affected property owners. It is aso the
policy of the City that the resolution of Ballot
Measure 37 claims be public to assure public
understanding of the requirements and conse-
guences of the Measure.

2.310 Procedure.

(1) Inprocessing aclaim filed pursuant to
the Measure, the City will follow the following
procedures:

(@ Form of Claims. A claim
pursuant to the Measure may befiled in
any form. A standard form shall be pre-
pared and provided to clamants by the
City Administrator, which, if used, will
facilitate and expedite consideration of
clams. For purposes of this ordinance, a
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claim shall apply only to asingle parcel
of real property.

(b) Fees. If aclaimant seeks
consideration of aclaim pursuant to this
ordinance, the claim must be accompa-
nied by an application fee to reimburse
the City for the cost of processing the
clam. Said fee shall be set by a Resolu-
tion of the Council. If thefeeisnot
paid, the procedures established by this
resolution shall not apply to the claim
unless determined otherwise by the City
Administrator.

(© Filing Official. Claims
authorized by the Measure shall be filed
with the City Administrator.

(d) Supporting Informa-
tion. Processing aclam will be facili-
tated and expedited by submission by
claimant to the City of the following in-
formation:

i. ldentification of the af-
fected parcel of property,
including alegal descrip-
tion.

ii. Evidence of property
ownership, including

prior ownership by family

members.

ili. Evidence of current fair
market value of the af-
fected parcel of property.

iv. Evidence of decrease of
fair market value of the
affected parcel of prop-
erty dueto aland use re-
striction adopted or en-
forced by the City and
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applying to the affected
parcel of property. Sub-
mission to the City from
claimant of an appraisal
by an appraiser licensed
by the Appraiser Certifi-
cation and Licensure
Board of the State of
Oregon will be necessary
before the City can de-
termine if compensation
under the Measureisjus-
tified.

v. Theamount of the claim.

vi. The specific land use
regulation or restriction
which causes a decrease
in fair market value of the

property.

vii. Names and addresses of
surrounding property
owners within 300 feet of
the property, which isthe
subject of the claim, who
might be affected by de-
velopment of the property
for whichtheclamis
filed.

viii. Copiesof any leases or
Covenants, Conditions
and Restrictions (CCRs),
if any, applicable to the
affected property.

(e Eligibility of Claim.
Upon receipt of aclaim, the City Admin-
istrator shall determineif the claim com-
plies with the eligibility criteria pre-
scribed in Ballot Measure 37. If the
clamiseligible, the claimant shall be
invited to participate in the negotiation
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process described herein. If theclaimis
determined ineligible, the claimant shall
be notified thereof, and no negotiation
process shall commence unless deter-
mined otherwise by the City Administra-
tor. Upon determination of indigibility,
the application fee shall be returned to
the claimant less $200 for the cost of de-
termining eligibility.

(f) Negotiation. Upon re-
ceipt of aclaim and prescribed fee, and
determination of claim eligibility, the
City Administrator shall arrange with the
claimant a meeting(s) to gather addi-
tiona information from the claimant,
discuss aternatives and negotiate a mu-
tually acceptable resolution of the claim.
If the claimant declines to participatein
such negotiations or to provide requested
supporting information, the City Admin-
istrator may terminate negotiations and
report such termination to the Council.

(9) Settlement Proposal.
The objective of negotiations shall be
agreement between the claimant and the
City Administrator on a Settlement Pro-
posal. Such proposal shall be reduced to
written form and initialed by the parties.
The proposal shall be submitted to the
City Council for its consideration. The
proposal may contain conditions for
waiver or modification of land use regu-
lations, payment of compensation, ac-
quisition of the property, or any combi-
nation thereof, and may include other
terms and conditions agreed to by the
clamant and City Administrator. The
Settlement Proposal shall not be binding
on the City or claimant until Council ap-
proval.

(h) Failureto Settle. Inthe
event that a Settlement Proposal is not
2:6

agreed to between the City Administra-
tor and the claimant, pursuant to Section
3(g) of this ordinance, within 90 days
from the date the claim wasfiled, or in
the event that the claimant declinesto
participate in negotiations or provide
supporting information pursuant to Sec-
tion 3 of this ordinance, the City Admin-
istrator shall report that fact to the Coun-
cil together with a recommendation for
further processing of and response to the
clam asrequired by the Measure.

(i) Council Consideration.
Upon submission of a Settlement Pro-
posal to the City Council, a public hear-
ing shall be scheduled before the Coun-
cil to consider the proposal. Notice shall
be given to surrounding affected prop-
erty owners by mail, but failure of such
notice shall not invalidate or otherwise
affect a settlement of the claim. Public
notice shall also be given as determined
by the City Administrator. The hearing
shall be legidative in nature and any in-
terested person may participate subject
to regulations determined by the Mayor.
Upon conclusion of the hearing, the
Council may approve, deny or adopt al-
terations to the proposal. Nothing in this
section shall preclude the Council from
holding an executive session to consider
a Settlement Proposal or other matter re-
garding aclaim filed pursuant to this
ordinance.

() Criteria.  In determining
whether to enter into a Settlement
Agreement  granting  compensation
and/or waiving or modifying land use
regulations, or in determining aclaim in
absence of a Settlement Agreement, the
criteria for such determination shall be
whether the public interest would be bet-
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ter served by compensating the claimant
or waiving or modifying an applicable
land use regulation.

2.315 Settlement. Settlement of a claim shall
be a Settlement Agreement in writing in a form
approved by the City Attorney, and shall be exe-
cuted by the claimant, the City Administrator on
behalf of the Council, and any other necessary
parties. A settlement shall be conclusive of al
Ballot Measure 37 claims pertaining to the par-
cel of property subject to the clam, and the Set-
tlement Agreement shall so provide.

2.320 Recordation. Upon approva of a settle-
ment by the Council and execution of the Set-
tlement Agreement by the City, the claimant and
any other necessary parties, the Settlement
Agreement or memorandum thereof shall be re-
corded by the City in the county deed records,
including alegal description.

[Sections 2.300-2.320 added by Ordinance 573
on December 9, 2004]

POWERS OF THE MUNCIPAL JUDGE.

2.600 Powers and Duties. The municipa
judge shall have all inherent statutory powers
and duties of a justice of the peace within the
jurisdictional limits of the city. The city admin-
istrator or such individual authorized by him/her
to act on behalf of the city shall assist the judge
in the serving of subpoenas and such other or-
ders of the court as are necessary for the proper
conduct thereof.

EMERGENCY PLANNING

2.700 Title. Sections 2.700 to 2.745 shall be
known as the "emergency planning chapter" and
may be so cited and pleaded and is referred to
herein as "this chapter."
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2.705 Purpose. The purpose of this chapter
is to define the authority and responsibility for
emergency planning to provide a procedure to
minimize injury to persons and property and to
preserve the established civil authority in the
event a state of emergency exists within the city.

2.710 Definition of Emergency. For the
purposes of this chapter, "emergency” means
any manmade or natural event or circumstance
causing or threatening loss of life, injury to per-
son or property, human suffering, or financia
loss to the extent that extraordinary measures
must be taken to protect the public health, safety
and welfare. Such events shall include, but not
be limited to, fire, explosion, flood, severe
weather, drought, earthquake, volcanic activity,
spills of oil or other hazardous substances, dis-
ease, blight, infestation, utility or transportation
service disruptions, civil disturbance, riot, sabo-
tage and war.

2.715 Authority of City. Under the provi-
sions of ORS Chapter 401 and applicable mu-
nicipa charter provisions, the authority and re-
sponsibility to organize for and respond to
emergency Situations is vested in each politica
subdivision of the state. ORS Chapter 401 fur-
ther authorizes the governing body or executive
officer of each city to establish an emergency
management agency to perform emergency pro-
gram management functions, to include, but not
limited to, program development, fisca man-
agement, coordination with nongovernmental
agencies and organizations, public information,
personnel training and development and imple-
mentation of exercises to test the system.

2.720 Declaration of Emergency.

(1) When, in the judgment of the city
council, a state of emergency exists, it shall de-
clare in writing and publicize the existence of
the emergency. If circumstances prohibit the
timely action of the city council, the mayor may
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declare a state of emergency, provided that the
approval of a mgority of the city council is
sought and obtained at the first available oppor-
tunity.

(2) Upon that declaration, the mayor is
empowered to assume centralized control of and
have authority over al departments, divisions
and offices of the city in order to implement the
provisions of this chapter. The state of emer-
gency declared pursuant to this section shal
specify the area(s) which warrant the exercise of
emergency controls. The mayor shall terminate
the state of emergency when the emergency no
longer exists or the threat of an emergency has
passed.

2.725 Succession of Authority.

(1) In the event the mayor is unavail-
able or unable to perform his’her duties under
this chapter, the duties shall be performed by:

(@) President of the council;
(b) City administrator;
(c) Firechief.

(2) All references to the mayor in this
chapter shall be deemed to refer to the successor
referred to in this section.

2.730 Regulation and Control. Whenever a
state of emergency has been declared to exist
within the city, the city council is empowered to
order and enforce the measures listed in this sec-
tion. However, if circumstances prohibit the
timely action of the city council, the mayor may
order the following measures provided that ap-
proval from a majority of the city council is
sought and obtained at the first available oppor-
tunity, or the mayor's order will become null and
void.

(1) Establish acurfew for the area des-
ignated as an emergency area which fixes the
hours during which all persons other than offi-
cially authorized personnel may not be upon the
public streets or other public places;

2:8

(2) Prohibit or limit the number of per-
sons who may gather or congregate upon any
public street, public place, or any outdoor place
within the areg;

(3) Barricade streets and roads, as well
as access points onto streets and roads, and pro-
hibit vehicular or pedestrian traffic, or restrict as
an emergency area for such distance or degree of
regulation as may be deemed necessary under
the circumstances,

(4) Evacuate persons from the area
designated as an emergency area;

(5) Close taverns or bars and prohibit
the sale of alcoholic beverages throughout the
city or a portion thereof;

(6) Commit to mutual aid agreements,

(7) Suspend standard procurement
procedures to obtain necessary services and/or
equipment;

(8) Redirect fundsfor emergency use;

(9) Order such other measures as are
found to be immediately necessary for the pro-
tection of life and/or property.

2.735 Acquisition of Resources. Under this
section, the city council is authorized to extend
government authority to nongovernmenta re-
sources (i.e., personnel, equipment) which may
support regular government forces during an
emergency and may enter into agreements with
other public and private agencies for use of re-
sources. When real or persona property is
taken under power granted by this section, the
owner of the property shall be entitled to rea-
sonable compensation.

2.740 Penalty.

(1) Any person, firm, corporation, as-
sociation or entity who violates any emergency
measure taken by the city council under author-
ity of this chapter shall be subject, upon convic-
tion, to afine of not more than $500 per offense.
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(2) Each day of violation shal be
deemed a separate offense for purposes of impo-
sition of penalty.

(3 Where the Oregon Revised Stat-
utes provide for a penalty for the act, commis-
sion or omission, the penalty prescribed herein
shall be no greater than prescribed by said Ore-
gon Revised Statutes.

2.745 Responsibility for Emergency Pro-
gram Management. For the purposes of this
chapter, the person appointed by the city council
as the emergency program manager shall be re-
sponsible for managing the city's emergency
program. Specific duties shall include, but not
be limited to, the following:

(1) To develop, update and revise the
city's basic emergency operations plan;

(2) To coordinate the activities of city
departments and other agencies with emergency
services capabilities in the development of indi-
vidual operational annexesto the basic plan;

(3) To provide for the coordination of
emergency plans, programs, and operations with
the county, neighboring jurisdictions, and other
public and private agencies with emergency ser-
vices responsibilities;

(4) To develop working agreements
with the county, neighboring jurisdictions and
service districts to assure coordinated response
to an emergency in the city;

(5 To provide for the procurement of
personnel, equipment, materials and supplies
from higher authority, and for the accounting
thereof for use in the event of a declared emer-
gency;

(6) To provide for coordinated opera-
tions emergency conditions;

(7) To recommend to the council any
ordinances or procedures which would assist the
council and other city officias in the perform-
ance of their duties in preparing for, responding
to, and recovering from an emergency.
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DISPOSITION OF UNCLAIMED PROP-
ERTY

2.800 Property in Police Department Pos-
session-Disposition.  Whenever the law en-
forcement official of the city has any property,
including money, but excluding vehicles subject
to ORS 819.100 to 819.260, in his possession,
the ownership of which is unknown, and which
is unclaimed for a period of three months (90
days) after the property came into the possession
of the police department, the city law enforce-
ment officer shall, unless the disposition of such
property is otherwise specifically provided for
by law, report the fact to the city administrator
and request authority to dispose of it as provided
in sections 2.800 to 2.825.

2.805 Manager Authority--Disposition by
Sale-Notice. The city administrator shall act
upon the request of the city law enforcement
officer within thirty days after the request for a
public sale and if the city administrator approves
the request, the city administrator shall cause to
be posted written or printed notice of sale in
three public places within the city at least ten
days before the sale. Notice shall aso be pub-
lished in a newspaper of general circulation
within the city at least ten days prior to the date
of sale or transfer. The notice shall describe the
property, excluding money, and shall state the
time and place of public sale at which the prop-
erty may be purchased by the highest bid-
der. Until the date of the sale, the property, ex-
cluding money, may be claimed at the office of
the city law enforcement officer. If ownershipis
proved, the city law enforcement officer shall
turn the property over to the owner and cancel
the sale insofar as the claimed property is con-
cerned.

2810 Conduct of Sale--Disposition of
Funds. The city law enforcement officer shall
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cause the sale to be conducted and shall deposit
the proceeds thereof, together with any other
money included in the notice, in the city treasury
to the credit of the city general fund.

2815 Transfer of Property to City. In lieu
of a sale of the property under the foregoing
provisions of sections 2.800 to 2.825, the city
law enforcement officer, with the approval of
the city administrator, may transfer any portion
of the unclaimed property to the city for use by
the city or other governmental agencies, or by
destruction after the same notice as set forth in
section 2.805.

2.820 Destruction of Contraband. The city
law enforcement officer shall cause contraband
or illegal drugs, and/or substances to be de-
stroyed at the direction of the court after such
property has been provided to the courts as evi-
dence and is no longer required by the procedure
at the courts. Any unclaimed or found contra-
band, illegal drugs, and/or substances shall be
destroyed at the direction of the city law en-
forcement officer and certification of destruction
shall be placed in the case file jacket relating to
such found or unclaimed property.

2.825 Claim by Owner After Sale.

(1) If the property is sold as provided
herein, and if within six months after the sae,
the owner of the property, including money,
files with the city administrator a clam for the
property, and proves his right to the same, the
city administrator shall direct that the money or
the amount received for the property, less ex-
penses of the sale, shal be pad to the owner
from the city treasury. The city administrator
shall not approve any claims filed more than six
months after the sale.

(2) If the property is transferred to the
city or other governmental agency, in lieu of
sde, it may be clamed by the lawful owner
thereof at any time within six months from the
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transfer to the city, or other governmental
agency. The city law enforcement officer and
the city administrator, in disposing of property
in the manner provided herein, shall not be li-
able to the owner thereof.

MUNICIPAL LIEN SEARCH

2.850 Municipal Lien Search Fee Estab-
lished. The purpose of the municipa lien
search fee is to recover personnel, material and
equipment costs associated with providing in-
formation and searching for municipa liens on
real property. The city shall charge afee, as set
by resolution of the City Council, for each prop-
erty for which a municipal lien search is to be
conducted by the city upon the request of a pri-
vate individual, title compmany or other source,
and said fee shall be paid in advance.

[Amended by Ordinance 567 on April 8, 2004]

SURPLUS REAL PROPERTY SALES

2.875 Qualification--Classification. Red
property qualifying for the procedure established
by sections 2.875 to 2.900 is classified as fol-
lows:

(1) Substandard Undeveloped Prop-
erty. Parcels with no structures thereon which
are not of minimum buildable size for the zone
in which located.

(2) Standard Undeveloped Property.
Parcels with no structures thereon which are of
minimum or greater buildable size for the zone
in which located.

(3) Developed Property. Parcels of
any size with structures thereon.

(4) Special-case Property. Parcels that,
notwithstanding subsections (1), (2) and (3) of
this section, were acquired by the city for capital
improvement as defined by this code and were
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purchased subject to an agreement for the man-
ner in which any surplus would be disposed.

2.880 Disposal of
veloped Property.

(1) Whenever a particular parcel or
parcelsis proposed for sale by the city, or a pur-
chase inquiry is made, and the property is classi-
fied as substandard undeveloped property, the
matter shall be set on the regular council
agenda, but no public hearing is required. No-
tice shall be given, however, of the agenda item
to all property owners within two hundred fifty
feet of the parcel and to any parties who have
inquired about purchase. The council shall de-
termine whether it will offer the property for
sale and what the minimum acceptable terms of
the sale shall be.

(2) If the council directs that a property is to
be offered for sae, the city administrator shall
request bids on the property following pre-
scribed procedures. The minimum acceptable
terms of sale shall specify that al bids are to be
accompanied by a deposit in the amount of $500
or five percent of the bid amount, whichever is
larger. If the city does not accept the bid, the
deposit shall be refunded. If the city accepts the
bid and the purchaser neglects or refuses to
comply with any terms of the sale or to make all
required payments promptly, the deposit shall be
forfeited by the purchaser as liquidated dam-
ages, not excluding other remedies, and dis-
posed of in accordance with the manner ap-
proved by the city council. If no acceptable bids
are received on a particular parcel and it is clas-
sified as substandard undeveloped property, the
parcel will not be listed but shall remain avail-
able for sale through the city for a period of one
year on the same minimum terms as established
under subsection (1) of this section.

(3) After expiration of the period set
out in subsection (2) of this section, the property
shall be removed from the market. Any deci-
sion to sell a piece of property once it has been

Substandard Unde--
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removed from the market shall require that the
entire procedure set forth in sections 2.875 to
2.900 be repeated.

2.885 Disposal of Standard Undeveloped
Property and Developed Property.

(1) Whenever a particular parcel or
parcels is proposed for sale by the city or a pur-
chase inquiry is made and the property is classi-
fied as standard undeveloped property or devel-
oped property, the matter shall be set for a hear-
ing before the council.

(2) Notice of said hearing shall be
published in a newspaper of genera circulation
in the city at least once and not later than one
week prior to the hearing and shall describe the
property proposed for sale.

(3) An appraisal may be made prior to
sale for any parcel classified as standard unde-
veloped property or developed property, includ-
ing any structure thereon. In the discretion of
the council, such appraisal shall be available at
or prior to the hearing or shall be ordered after
the hearing is concluded, if the council deter-
mines asaleis appropriate.

(4) Public testimony shall be solicited
at the hearing to determine if asale of any parcel
isin the public interest.

(5) After the hearing, the council shall
determine whether it will offer the property for
sde and what the minimum acceptable price
shall be.

(6) If an offer to sell is authorized by
the council, a notice soliciting sealed bids shall
be published at least once in a newspaper of
general circulation in the city. One publication
shall be made at least two weeks prior to the bid
deadline date. The notice shall describe the
property to be sold, the minimum acceptable
terms of sae, the person designated to receive
bids, the last date and time that bids will be re-
celved, and the date, time and place the bids will
be opened. The minimum acceptable terms of
sale shall specify that al bids are to be accom-
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panied by a deposit in the amount of $500 or
five percent of the bid amount, whichever is lar-
ger. If the city does not accept the bid, the de-
posit shall be refunded. If the city accepts the
bid and the purchaser neglects or refuses to
comply with any terms of the sale or to make all
required payments promptly, the deposit shall be
forfeited by the purchaser as liquidated dam-
ages, not excluding other remedies, and dis-
posed of in accordance with the manner ap-
proved by the city council.

(7) If one or more bids are received at
or above the minimum acceptable terms, the
council shall accept the highest qualified bid and
direct the city administrator to complete the sale.

(8) If no acceptable bids are received
on a particular parcel, the parcel may be listed
for six months with alocal real estate broker on
a multiple listing basis. A price will be set
which is the total of the broker's fee and the
minimum price as established under subsection
(6) of this section. Brokers shall be selected in
accordance with the criteria found at section
2.900. A listing may be renewed for an addi-
tional six-month period.

(9) After expiration of the period set
out in subsection (8) of this section, the property
shall be removed from the market. Any deci-
sion to sell a piece of property once it has been
removed from the market shall require that the
entire procedure set forth in sections 2.875 to
2.900 be repeated.

2.890 Initial Offering by Sealed Bids. All
properties classified as substandard undevel oped
property, standard undeveloped property and
developed property authorized for sale shall be
initially offered on the basis of sealed bids only.
2.895 Disposal of Special-Case Property.
(1) Whenever a particular parcel or
parcelsis proposed for sale by the city, or a pur-
chase inquiry is made, and the property is classi-
fied as special-case property, the matter shall be
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set on the regular council agenda, but no public
hearing is required.

(2) The council shall determine the
validity of the agreement for the manner in
which the surplus property would be disposed of
and whether all preconditions have been satis-
fied. If the agreement is deemed valid, the
property shal be disposed of pursuant to the
agreement's terms. If the council concludes that
the agreement is not valid, the property shall be
disposed of in the manner described under the
appropriate aternate class: substandard unde-
veloped property, standard undeveloped prop-
erty or developed property.

2900 Broker Selection. The selection of a
real estate broker shall be in accordance with the
following procedures:

(1) The city shal publish notice in a
newspaper of genera circulation in the city in-
viting proposals for the sale of the real property.
The notice shall be published at least one week
prior to the meeting at which the council intends
to select abroker.

(2) The broker's proposal shall be in
writing and it shall address the selection criteria
set forth in subsection (3) of this section.

(3) The council shall consider the fol-
lowing factors in the selection of a broker:

(@) The broker's record in selling
the type of real property being offered by
the city for sale and the broker's familiar-
ity with Lafayette area market values;

(b) The broker's proposed mar-
keting plan and time lines, signs, adver-
tising, direct mail and/or other methods,

(c) Other factors which the coun-
cil has stated in the notice of the invita-
tion to submit a proposal.

ANNEXATION FEES
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2950 Definitions. Asused in sections 2.950
to 2.960, the following words and phrases shall
have the meanings ascribed to them in this sec-
tion:

Application. A petition or any other
form of initiatory action for an annexation or
boundary change.

Boundary change. A maor or minor
boundary change.

Boundary change procedure. The pro-
cedure defined and required by ORS 199.460 to
199.510.

Boundary commission.  The local
boundary commission created by ORS 199.425.

2.955 Administrative Costs of Boundary
Changes. Any applicant for a boundary change
to the city, including proposed annexations,
shall assume and pay or cause to be pad the
city's actual costs of the boundary change proce-
dure, including but not exclusively limited to the
costs of title reports, maps, aerial photographs,
engineering studies and surveys, if such are re-
quired by the city council, as well as filing fees
assessed by the boundary commission, publica-
tion costs for required notices, attorneys fees
and legal expenses, and all costs of special elec-
tions if called by a referendum of the voters of
the city, and the city's costs of any appea from
any fina order of the boundary commission.

2960 Boundary Change Application De-
posit Fee. Each applicant for a boundary
change shall pay to the city recorder at the time
of the filing of the application for boundary
change the sum of $250 to apply on such costs.
Each time the deposit is reduced to $25 or less
because of actual expenses incurred by the city
for its review of the boundary change applica-
tion, a supplementary deposit in the same
amount will be made by the applicant. Proceed-
ings upon the application will be suspended un-
til the supplementary deposit has been made.
Any overage shall be remitted to the applicant
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without interest. The city's cost for boundary
changes shall be assumed and paid by the appli-
cant, not withstanding the fact that the appli-
cation is withdrawn by the applicant, denied by
the city council, the boundary commission or a
court of competent jurisdiction on appeal.
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Chapter 3

PUBLIC IMPROVEMENTS

SPECIAL ASSESSMENTS

3.000 Council
Owners.

(1) Whenever the council deems it
expedient to construct, ater, repair, improve,
widen or extend any street, aley, sidewalk,
parking, curbing or any part thereof, or to
construct, alter or install street lights, or to
construct, improve, or repair any sanitary or
storm sewer or water line or any part thereof, or
to acquire, establish, construct or reconstruct any
off-street motor vehicle parking facilities, or to
construct, reconstruct or repair any flood-control
facility, or to construct, reconstruct, repair, or
equip a park, playground or neighborhood
recreation facility, or any local improvement for
which an assessment may be made on the
property specially benefited, for which it is
anticipated that special assessments will be
levied, it shall by motion direct the city engineer
or engineer retained by the city to make an
investigation of such project and to submit a
written report containing the information
hereinafter specified.

(2) Whenever the owners of at least 60
percent of the front footage of the abutting
property in any area consisting of at least 300 feet
of road, or the owners of at least 60 percent of the
property to be especially benefited, desire to form
themselves into an improvement district for the
purpose of accomplishing any of the objectives
listed in subsection (1) of this section, they may
by written petition request the council to direct
the city engineer to submit areport as specified in
subsection (1) of this section. The council, if
satisfied the petition is signed by the owners of at
least 60 percent of the front footage of the abut-
ting property or 60 percent of the property to be

Authority--Petition by
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especialy benefited within the district specified
in the petition, may pass the requested motion.
The petition referred to herein must be filed with
the city administrator not less than ten days prior
to any regular meeting of the council.

3.005 Report of Engineer. The city engineer
or the engineer retained by the city shall file the
report with the city administrator within the time
specified by the council. At the discretion of the
council the time for filing the report may be
extended. The report shall contain the following:

(1) A map or plat showing the general
nature, location, and extent of the proposed
improvement and the land to be included in the
proposed improvement district;

(2) Estimated cost of the work to be
done, including any legal, administrative and
engineering costs attributable thereto; provided,
however, that where the proposed project is to be
carried out in cooperation with any other govern-
mental agency, the engineer may adopt the
estimates of such agency;

(3) An analysis of the extent to which
the proposed improvement benefits the entire city
and a recommendation as to the method of
determining the project costs that will be borne
by the entire city.

(4) The description and assessed value
of each lot, parcel of land, or portion thereof, to
be specially benefited by the improvement, with
the names of the record owners thereof and, when
readily available, the names of the contract
purchasers thereof;

(5 A satement of outstanding
assessments against property to be assessed.

3.010 Action on Engineer's Report. After
the engineer's report has been filed with the city
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administrator, the council may thereafter by
motion approve the report, modify the report and
approve it as modified, require the engineer to
supply additional or different information for
such improvement, or it may abandon the
improvement

3.015 Resolution and Notice of Hearing.
After approving the engineer's report as
submitted or modified, the council shal, by
resolution, declare its intention to make such
improvement, provide the manner and method of
carrying out the improvement and shall direct the
city administrator to give notice of such
improvement by posting at the city hall and at
two places within the benefited area, and by
mailing copies of such notice to the owners to be
assessed for the costs of such improvement. The
notice shall be mailed and posted, at least ten
days prior to the public hearing on the proposed
improvement.  Said notice shall contain the
following:

(1) A statement describing the pro-
posed improvements, the area to be served, and
the intention of the council to make such an
improvement;

(2) The place and times at which the
engineer's report on the proposed improvement
may be examined;

(3) The date, time, and place of the
public hearing on the proposed improvement;

(4) The procedure for presenting
objections and remonstrances,

(5 The estimated total cost of that
portion of the project to be financed by
assessments to benefited properties.

3.020 Hearing and Action on Improvement.
If, prior to or during the hearing, written
objections are received from owners representing
two-thirds of the area to be assessed, the
improvement proceedings shall be abandoned
and shall not be subject to a further hearing for at
least six months, unless the improvement is a
sidewalk or an improvement unanimously
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declared by the council to be needed at once
because of an emergency. The council, after
receiving objections from owners representing
not more than two-thirds of the area to be
assessed may adopt or amend the engineer's
report and, as amended, adopt the same by reso-
lution. Having by resolution created a local
improvement district of the area to be benefited
by the proposed improvement, the council shall
direct, in said resolution or by subsequent action,
the city engineer or an engineer retained by the
city to prepare detailed plans, specifications, and
cost estimates for the proposed improvement.

3.025 Advertisement and Contract.

(1) The council shall review the final
plans, specifications and cost estimate and,
finding same to be consistent with the prelimi-
nary plans and cost estimates adopted in the engi-
neer's report, shall by resolution adopt the final
plans and specifications, and direct city personnel
to construct the proposed improvements or direct
the city administrator to advertise for bids on the
project according to the fina plans and
specifications. The city shal provide for the
bonding of al contractors for the faithful
performance of any contract let under its
authority, and the provisions thereof in case of
default shall be enforced by action in the name of
the city.

(2) If the council finds, upon opening
bids for the work of such improvement, that the
lowest responsible bid is fifteen percent in excess
of the engineer's estimate, it shall provide for
holding a hearing of objections to proceeding
with the improvement on the basis of such bid,
and it shall direct the city administrator to publish
one notice thereof in a newspaper of generd
circulation in the city. Notice shal state the
purpose, date, time, and place of said hearing.
After the hearing the council shall determine
whether said bid shall be accepted or rejected.

3.030 Preliminary Assessment. After the
council by resolution has created a locd
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improvement district, the council shall direct the
city administrator to determine the proposed cost
to each property benefited by the improvement.
If assessment is to be made prior to construction
of the improvement said cost determination shall
be based upon the estimates contained in the
engineer's report and said determination of pro-
posed individual and specific property assess-
ments shall be known as the preliminary
preassessment roll. If assessment is to be made
following construction of the improvement said
determination shall be based upon actua con-
struction costs and related costs and said
determination of proposed individua and specific
property assessment shall be known as the
preliminary assessment roll. Notice of such pro-
posed assessment shall be mailed or personally
delivered to the owner of each lot proposed to be
assessed, which notice shall state the amounts of
assessment proposed on that property and shall
fix a date by which time objections shall be filed
with the city administrator. Such date shall be at
least fourteen days from the date of the mailing or
personal delivery of the notices. Any objection
filed with the city administrator must state the
grounds of the objection.
3.035 Final Assessment.
(1) The council shall consider dl
objections to the preliminary assessment roll
which are timely filed with the city administrator,
and after such consideration the council shall, by
resolution levy, or amend and levy the proposed
assessments presented by the city administrator.
Said assessments to be then known as either final
assessment roll or final preassessment roll.
Promptly after passage of the resolution levying
the final assessments, the city administrator shall
send by registered or certified mail a notice of
final assessment to al owners of property being
assessed.

(2) The notice of final assessment shall
contain the following:

(@ A brief description of the
improvement;
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(b) The procedure for cash
payment or for applying for financing.
() The final assessment levied on

property owned by the recipient.

3.040 Method of Assessment. The council in
adopting a method of assessment of the costs of
the improvement may:

(1) Use any just and reasonable method
of determining the extent of any improvement
district consistent with the benefits derived;

(2) Use any method of apportioning the
sum to be assessed as is just and reasonable
between the properties determined to be specially
benefited;

(3) Authorize payment by the city of
al, or any pat of, the cost of any such
improvement, when in the opinion of the council
the topographica or physica conditions, or
unusual or excessive public travel, or other
character of the work involved warrants only a
partia payment or no payment by the benefited
property of the costs of the improvement.

3.045 Alternative Methods of Financing.
Nothing contained in sections 3.000 to 3.100
shall preclude the council from using any other
available means of financing improvements,
including federa or state grants in aid, revenue
bonds, general obligation bonds, or any other
legal means of finance. In the event that such
other means of financing improvements are used,
the council may, in its discretion, levy specia as-
sessments according to the benefits derived to
cover any remaining part of the costs of the
improvement according to the procedures
provided in sections 3.000 to 3.100.

3.050 Remedies. Subject to the curative
provisions of section 3.080 and the rights of the
city to reassess as provided in section 3.085,
proceedings for writs of review and suits in
equity may be filed not earlier than 30 days nor
later than 60 days after the filing of written objec-
tions as provided herein. A property owner who
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has filed written objections with the city
administrator prior to the consideration by the
city council of objections to the preliminary
assessments, may have the right to apply for a
writ of review based upon the city council exer-
cising its functions erroneously or arbitrarily or
exceeding its jurisdiction to the injury of some
substantial right of such owner if the facts
supporting such claim have been specifically set
forth in the written objections. A property owner
who has filed written objection with the city
administrator prior to the consideration by the
city council of objections to the preliminary
assessments, may commence a suit for equitable
relief based upon a total lack of jurisdiction on
the part of the city; and if notice of the improve-
ment has not been sent to the owner and if the
owner did not have actua knowledge of the pro-
posed improvement prior to the consideration by
the city council of objections to the preliminary
assessments, then the owner may file written
objections aleging lack of jurisdiction with the
city administrator within thirty days after
receiving notice or knowledge of the
improvement. No provision of this section shall
be construed so as to lengthen any period of
redemption or so as to affect the running of any
statute of limitations. Any proceeding on a writ
of review or suit in equity shall be abated if
proceedings are commenced and diligently
pursued by the city council to remedy or cure the
alleged errors or defects.

3.055 Lien Records and Foreclosure
Proceedings. After passage of the fina
assessment resolution by the council, the city
administrator shall enter in the docket of city
liens, a statement of the amounts assessed upon
each particular lot, parce of land or portion
thereof, together with a description of the
improvement, the name of the owners and the
date of the assessment resolution. Upon entry in
the lien docket, the amount so entered shall
become a lien and charge upon the respective
lots, parcels of land or portions thereof, which
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have been assessed for such improvement. All
assessment liens of the city shall be superior and
prior to al other liens or encumbrances on
property insofar as the laws of the state of Oregon
permit. Interest shall be charged at the rate of not
to exceed ten percent per annum until paid on all
amounts not paid within 30 days from the date of
the assessment resolution; and, after expiration of
30 days from the date of such assessment
resolution of the city, provided the owner has not
applied for bancroft or other city approved
financing, the city may proceed to foreclose or
enforce collection of the assessment liens in the
manner provided by the genera law of the state
of Oregon; provided, however, that the city may,
a its option, enter a bid for the property being
offered at a foreclosure sale, which bid shall be
prior to al bids except those made by persons
who would be entitled under the laws of the state
of Oregon to redeem such property.

3.060 Errors in Assessment Calculations.
Claimed errors in the calculation of assessments
shall be caled to the attention of the city
administrator, who shall determine whether there
has been an error in fact. If the city administrator
shall find there has been an error in fact, he shall
recommend to the council an amendment to the
assessment resolution to correct such error, and
upon enactment of such amendment, the city
administrator shall make the necessary correction
in the docket of city liens and send a correct
notice of assessment by registered or certified
mail.

3.065 Deficit Assessment. Inthe event that an
assessment is made before the total cost of the
Improvement is ascertained, and if it is found the
amount of the assessment is insufficient to defray
the expenses of the improvement, the council
may, by motion, declare such deficit and prepare
a proposed deficit assessment. The council shall
set a time for a hearing of objections to such
deficit assessment and shall direct the city
administrator to publish one notice at least ten
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days prior to the hearing in a newspaper of
general circulation in the city. After such hearing
the council shall make a just and equitable deficit
assessment by resolution, which shall be entered
in the docket of city liens as provided by sections
3.000 to 3.100, and notices of the deficit
assessment shall be posted and mailed and the
collection of the assessment shall be made in
accordance with applicable sections of sections
3.000 to 3.100.

3.070 Rebates. If, upon the completion of the
improvement project, it is found the assessment
previously levied upon any property is more than
sufficient to pay the costs of such improvements,
then the council must ascertain and declare the
same by resolution, and when so declared, the
excess amounts must be entered on the lien
docket as a credit upon the appropriate
assessment. In the event any assessment has been
paid, the person who paid the same, or his lega
representative, shall be entitled to the repayment
of such rebate credit, or the portion thereof which
exceeds the amount unpaid on the original assess-
ment.

3.075 Abandonment of Proceedings. The
council shall have full power and authority to
abandon and rescind proceedings for improve-
ments made under sections 3.000 to 3.100 at any
time prior to the fina completion of such
improvements; and if liens have been assessed
upon any property under such procedure, they
shall be canceled, and any payments made on
such assessments shall be refunded to the person
paying the same, his assigns or legd
representatives.

3.080 Curative Provisions. No improvement
assessment shall be rendered invalid by reason of
afailure of the engineer's report to contain all of
the information required by section 3.005, or by
reason of afailure to have al of the information
required to be in the improvement resolution, the
assessment resolution, the lien docket or notices
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required to be published and mailed, nor by the
failure to list the name of, or mail notice to, the
owner of any property as required by sections
3.000 to 3.100, or by reason of any other error,
mistake, delay, omission, irregularity, or other
act, jurisdictional or otherwise, in any of the
proceedings or steps herein specified, unless it
appears to the council that the assessment is
unfair or unjust in its effect upon the person
complaining; and the council shall have the
power and authority to remedy and correct all
such matters by suitable action and proceedings.

3.085 Reassessment. When any assessment,
deficit or reassessment for any improvement
which has been made by the city has been, or
shall be, set aside, annulled, declared or rendered
void, or its enforcement restrained by any court
of this state, or any federa court having
jurisdiction thereof, or when the council is in
doubt as to the validity of such assessment,
deficit assessment, or reassessment, or any part
thereof, then the council may make a
reassessment in the manner provided by the laws
of the state.

3.090 Bancroft Bonding Act. The provisions
of ORS 223.205 through 223.295, commonly
known as the Bancroft Bonding Act, are adopted
and made a part hereof by reference.

3.095 Mailing of Notices. A notice shall be
deemed mailed when it is sent to the owner's
address shown in the county assessor's records, to
the owner's last address known to the city, or to
the owner at "Lafayette, Oregon”.

3.100 Segregation of Assessments--Fees.
Whenever an application has been made under
the provisions of the Bancroft Bonding Act as
adopted in section 3.090 and the application has
been accepted and the payment of the assessment
has been in fact financed by such procedure, the
lien of such assessment may be segregated upon
the following terms and conditions:
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(1) The property for which the seg-
regation is to be made shall have been assessed as
a unit and entered accordingly in the docket of
liens.

(2) There shall be no deinquent
installments of principa or interest on the
assessment of the entire parcel.

(3) Written application shall be madeto
the city in such form as may be required, and
such applications shall be accompanied by the
fees established as provided in this section. The
written application must be submitted by the
owner, mortgagee, or lien-holder of a parcel of
real property that was formed from the partition
or other division of the larger tract of rea prop-
erty against which the assessment was originaly
levied. No apportionment shall be granted unless
the applicant filed a true copy of the deed,
mortgage, or instrument creating the new parcel
or parcels.

(4) Apportionment of the assessment
shal be made by the city administrator and
approved by resolution of the city council. In
accomplishing apportionment, the instalments
remaining unpaid shall be prorated among the
smaller parcels so that each parcel shall be
charged with the percentage of the remaining
installment payments equal to the percentage of
the unpaid assessment charged to the parcel upon
apportionment.

(5) In order to help defray the costs of
investigation, preparing lega  descriptions,
caculating an equitable division of the
assessment and making lien docket entries, the
city council may by resolution establish and from
time to time amend a schedule of fees to be paid
with any application filed under this section.
Such fees shall not be refundable if the
application is disapproved or the applicant
withdraws his application.

ADVANCE FINANCING OF PUBLIC

IMPROVEMENTS

3.6

3.150 Definitions. The following terms are
definitions for the purposes of sections 3.150 to
3.210 and mean as follows:

Advance Financing. Payment by a
developer for installation of one or more public
improvements installed pursuant to sections
3.150 to 3.210 which intervening property
owners may utilize upon reimbursing a
proportional share of the cost of such public
improvement to the devel oper.

Advance Financing Agreement. The
agreement between a developer and the city
which is authorized by the city council and
executed by the city administrator, providing for
the installation of and payment for advance
financed public improvements.

Advance Financing Reimbursement.
The payment made by an intervening property
owner to the city for utilization of an advance
financed public improvement.

Advance Financing Resolution. A
resolution adopted by the city council which
designates a public improvement as an advance
financed public improvement and which contains
provisions for an advanced financing agreement
between the developer and the city.

Developer. The city, another municipal
corporation, an individual, a partnership, a joint
venture, a corporation, or any other entity,
without limitation, who bears the expense of
construction, purchase or instalation of an
advance financed public improvement.

Development. The real property owned
by the developer.

Front footage. The linear footage of a
lot or parcel owned by an intervening property
owner which is contiguous to an advanced
financed public improvement and on which the
intervening property owner's portion of the
advance financed reimbursement is calculated.
Front footage shall be the amount shown on the
most recent county tax assessor maps for the
intervening property or, in the event such
information is not available, any other reasonable
method established by the city engineer for
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calculating front footage. Front footage excludes
the front footage of property owned by the city,
including rights-of-way but includes the
development.

Intervening property. The real property
contiguous to or served by an advance financed
public improvement but not including the
development or public rights-of-way.

Owner. The fee holder of record of the
legal title to an intervening property or the
purchaser under arecorded land sales contract.

Public improvement. Any construction,
reconstruction or upgrading of a water, sanitary
sewer or storm sewer line, public street
(including bicycle lanes) or sidewak or
undergrounding of public utilities.

Utilize. To apply for a building permit
which will use or increase the use of an advance
financed public improvement, to connect to an
advance financed public improvement, or to
otherwise increase the use of an advance financed
public improvement. "Increase the use" means:

(1) For sanitary sewer or storm sewer
lines. to make a physical change requiring a
building or development permit on the
intervening property which increases the volume
discharged into the line.

(2) For water lines. to make a physical
change requiring a building or development
permit on the intervening property which
increases the amount of water used.

(3) For public streets. to make a
physical change requiring a building or devel-
opment permit on the intervening property which
increases the trips on the street or creates a new
entrance onto the street.

3.155 Application.

(1) An application shal be required
from a developer for city council approval of ad-
vance financing of public improvements. The
application may be submitted before or after
installation and acceptance of the advance
financed public improvement by the city. The
application shall be accompanied by a fee estab-
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lished by resolution sufficient to cover the cost of
administrative review and notice pursuant to
sections 3.150 to 3.210.

(2) The application shall include the
following:

(& A description of the location,
type, size and cost of the public
improvement to be advance financed.

(b) A map showing intervening
properties, front footage of intervening
properties, the development, and a list of
intervening property owners with current
mailing addresses.

(c) The estimated reimbursement
amount from each intervening property.

(d) The estimated date of instal-
lation if it's a pre-installation application
or the date the city accepted the public
improvement if it's a post-installation
application.

() The estimated cost of the public
improvement if it's a pre-installation
application or the actual cost of the public
improvement as determined by receipts,
invoices and other documents satisfactory
to the city engineer if it's a post-
installation application.

(3) The application may be submitted to
the city prior to the installation of the public
improvement but not later than 180 days after
such installation. The city administrator may
grant one 90-day extension prior to the expiration
of the 180-day period for good cause.

3.160 Report. Upon receiving the application,
the city administrator shall review the advance
financing proposal and submit a report to the city
council for its review and discussion at a public
hearing. The report shall include a map showing
the location and front footage of intervening
properties and the development. The report shall
aso include the city engineer's analysis of
whether the estimated actual cost of the public
improvement is reasonable, the estimated
advance financed reimbursement due from each
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intervening property owner, and whether the
public improvements will or have met city
standards.

3.165 Public Hearing. Within a reasonable
time after the city administrator has completed
the report required in section 3.160, the city
council shal hold an informational public
hearing in which any person shall be given the
opportunity to comment on the proposed advance
financed public improvement.  Because an
advance financed public improvement does not
result in an assessment or lien, the public hearing
is for informationa purposes only and is not
subject to mandatory termination because of
remonstrances. The city council has the sole dis-
cretion after the public hearing to decide whether
an advance financing resolution shall be adopted.

3.170 Notification of Public Hearing. Not
less than 10 nor more than 30 days prior to any
public hearing held pursuant to sections 3.150 to
3.210, the developer and al intervening property
owners shall be notified of the public hearing and
its purpose. Such notification shall be accom-
plished by either regular mail or personal service.
If notification is accomplished by mail, notice
shall be effective on the date that the letter of
notification is mailed. Failure of the developer or
any intervening property owner to be so notified
shall not invaidate or otherwise affect any
advance financing resolution or the city council's
action to approve the same.

3.175 Advance Financing Resolutions and
Agreements. After the public hearing held
pursuant to section 3.165, if the city council
desires to proceed with an advance financed
public improvement, it shall pass an advance fi-
nanced resolution. The resolution shall state
whether the public improvement isinstalled. The
resolution shall designate the advance financed
improvement(s) and provide for advance
financed reimbursement by intervening property
owners pursuant to sections 3.150 to 3.210.
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When the developer is other than the city, the
advance financing resolution shall instruct the
city administrator to enter into an agreement with
the developer pertaining to the advance financed
public improvements. The agreement shall
contain the following provisions:

(1) The advance financed public

improvements shall meet all applicable city
standards.
(2) The tota advance financed

reimbursement shall not exceed the actual cost of
the public improvements.

(3) The developer shall guarantee the
advance financed public improvement for a
period of 18 months from the date of acceptance
by the city.

(4) The developer shall indemnify and
hold harmless the city from any and all losses,
clams, damage, judgments or other costs or
expense associated with the advance financed
resolution and agreement.

(5 The developer shall acknowledge
that the city is not obligated to collect the
advance financed reimbursement from inter-
vening property owners.

(6) Other provisions as the city council
determines necessary and proper to carry out the
provisions of sections 3.150 to 3.210.

(7) If the public improvement is not
installed at the time the resolution is adopted, the
city administrator shall not enter into the
agreement until such time as the city accepts the
public improvement.

3.180 Notice of Adoption of Resolution. The
city shall notify al intervening property owners
and the developer of the adoption of an advance
financing resolution. The notice shall include a
copy of the resolution, the date it was adopted
and a short explanation of sections 3.150 to
3.210.

3.185 Advance Financed Reimbursement.
(1) An advance financed reim-
bursement shall be imposed on all intervening
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properties, at such time as an intervening
property owner or agent, employee or inde-
pendent contractor or the intervening property
owner, utilizes the advance financed improve-
ments.

(2) Reimbursement Rate. The inter-
vening property owner shall be liable for the
advance financing reimbursement calculated as
follows:

(@ The actual cost of the advance
financed public improvement, increased
by nine percent annual simple interest
from the date of execution of the advance
financed agreement, or such other
percentage that the city council may spe-
cify in the advance financing resolution,
multi-plied by the percentage of front
footage of the tota front footage of
intervening property owned by the
intervening property owner.

(b) If the city council determines
that a particular intervening property
owner is inequitably treated under the
formula above, it may modify the
reimbursement on a case-by-case basis for
any intervening property owner.

(3) Collection. The advance financed
reimbursement is immediately due and payable to
the city by intervening property owners upon
utilization of an advance financed public
improvement. If connection is made or
construction commenced without required city
permits, then the advance  financed
reimbursement is immediately due and payable
upon the earliest date that any such permit was
required. No city permit of any kind for the
intervening property shall be issued until the
advance financed reimbursement is paid in full.

(4) Public Hearing for Unpaid Advance
Financed Reimbursement. Whenever the full
advance financed reimbursement has not been
paid and collected for any reason after it is due,
the city administrator shall report to the city
council the amount of the uncollected
reimbursement, the legal description of the
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intervening property on which the reimbursement
Is due, the date upon which the reimbursement
was due and the intervening property owner's
name or names. The city council shall then, by
motion, set a public hearing date and direct the
city administrator to give notice of that hearing to
each of the identified intervening property
owners, together with a copy of the city
administrator's report concerning the unpaid
advance financed reimbursement. Such notice
may be either by certified mal or personal
service. At the public hearing, the city council
may accept, reect or modify the city
administrator's report. If the city council accepts
or reects the city administrator's report and
determines that the advance financed
reimbursement is due but has not been paid for
whatever reason, the city may take any action
including al legal or equitable means necessary
to collect the unpaid amount. An unpaid advance
financing reimbursement shall prohibit any
Issuance of permits by the city for the intervening

property.

3.190 Payment to Developer. Developers
shall receive al advance financed reimbursement
collected by the city for their advance financed
public improvements. Such reimbursement shall
be delivered to the developer for a period of 10
years from and after the date the advance
financing agreement has been executed. Such
payments shall be made by the city within 90
days of receipt of the reimbursements.

3.195 Recording. The advance financing
resolution and agreement shall be recorded by the
city in the Deed Records of Yamhill County,
Oregon. Failure to record the resolution and
agreement shall not affect the legality of an
advance financing resolution or agreement.

3.200 Public Improvements. Public
improvements installed pursuant to advance
financing agreements shall become and remain
the sole property of the city.
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3.205 Multiple Public Improvements. More
than one public improvement may be the subject
of an advance financing agreement or resolution.

3.210 Other Feesand Charges. The advance
financing reimbursement is not intended to
replace or limit, and is in addition to, any other
existing fees or charges collected by the city.

3.220 Definitions
(1) City: Thecity of Lafayette, Oregon.

(2) Person: Individual, corporation,
association, firm, partnership, joint stock
company, and similar entities.

(3) Public rights-of-way: Include, but

are not limited to, streets, roads, highways,
bridges, dleys, sidewalks, trails, paths, public
easements and al other public ways or areas,
including subsurface and air space over these
areas.

3.225 Jurisdiction.The city of Lafayette has
jurisdiction and exercises regulatory control over
al public rights-of-way within the city under the
authority of the city charter and state laws.

3.230 Scope of Regulatory Control. The city
has jurisdiction and exercises regulatory control
over public right-of-way whether the city has a
fee, easement, or other legal interest in the right-
of-way. The city has jurisdiction and regulatory
control over each right-of-way whether the legal
interest in the right-of-way was obtained by grant,
dedication, prescription, reservation,
condemnation, annexation, foreclosure or other
means.

3.235 City Permission Requirement. No
person may do work in, occupy or encroach on a
public right-of-way without the express
permission of the city received in writing. The
city grants permission to use rights-of-way by
franchises, licenses and permits.
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(@ Permission to use rights-of-
way shall be obtained solely through the
city administrator’s office.

(b) The city administrator may
impose such standards as are necessary
to maintain the condition of city rights-
of-way as ae necessary in the
circumstances.

(c) Weight limits for certain public
ways may be set by the city
administrator which are consistent with
the condition, construction characteristic
and load bearing ability of a public
right-of-way.

3.240 Failureto Repair or Restore Right-of-
way--I nfraction.

(1) Any person, contractor, survey-or,
permitee or licensee who excavates, drills, bores,
or does any such work on, or to, any street or
sidewalk on a public right-of-way in the city shall
restore at his’her expense the street and sidewalk
In a manner satisfactory to the city. Failure or
refusal to get a permit and failure to properly
restore the street or sidewalk is hereby declared
to be a Class “C” infraction.

(2) Any person who places or permits
the placement of debris (dirt, rock, or other
material which adversely affects the roadway or
endangers traffic) on the right-of-way shall wash,
sweep or otherwise remove said debris from the
street. Failure or refusal to wash, sweep or
remove debris is hereby declared to be a Class
“C” infraction.

3.245 Obligations of the City. The exercise of
jurisdiction and regulatory control over a public
right-of-way by the city is not official acceptance
of the right-of-way, and does not obligate the city
to maintain or repair any part of the right-of-way.

STREETS, SIDEWALKSAND PUBLIC
PLACES



Lafayette Code

3.250 Installation or Excavation--Permit
Required.

(1) No person, firm, or corporation shall
drill any holes in or cut any city street or
sidewalk, engage in any excavation, grading,
surfacing, or paving operation or activity in the
city, or install or construct any sanitary sewer,
storm sewer, water main or pipeline, or any other
public utility or public improvement in the city
without first securing a permit therefor from the
city administrator or his designee. Permits will
be issued only upon approval by the city engineer
of plans, profiles, and specifications for the
proposed construction.

(2) Thefeefor each permit issued under
the provisions of sections 3.250 to 3.280 shall be
set by resolution of the council and shall be due
and payable at the time of the permit. In addition
to the permit fee, there shall be a charge to cover
the costs of plan review and inspection of the
work by the city to assure compliance with city
standards and specifications, an amount to be set
by the city based on the estimated construction
costs as determined by the city engineer or his
designee. The city shall keep accurate records of
the time and costs incurred in such review and
inspections, and upon completion of the project,
and its acceptance by the city, any amount
remaining in the inspection charge shal be
refunded to the permitee. Any cost incurred by
the city in excess of the amount of the inspection
charge shall be billed to the permitee and shall be
due and payable prior to approval and acceptance
of the project by the city. Time spent in plan
review and inspection shall be billed at an hourly
rate to be set by the city.

(3) Sections 3.250 to 3.280 shall not
apply to duly franchised utilities whose opera-
tions are controlled by franchise ordinances
adopted by the city.

(4) Sections 3.250 to 3.280 shall not
apply to contractors performing work under a
contract let by the city. Work of such contractors
shall be governed by the conditions of such con-
tract.
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3.255 Street Contractor'sLicense.

(1) Any person, firm, or corporation
who engages in the business, operation, or
practice of constructing streets, sanitary sewers,
storm sewers, water mains, or pipelines or any
other device or structure within the right-of-way
of any street dedicated to public use within the
city shall obtain a city license as a street
contractor prior to engaging in such work.

(2) Street contractor's licenses shall be
issued by the city administrator upon application
therefor being submitted with an annual license
fee in an amount set by resolution of the council
together with evidence and statement of exper-
lence to show to the satisfaction of the city
administrator, that the applicant is qualified to
engage in such work.

(3 A licensed street contractor shall
execute and deliver to the city a dual-obligee
surety bond to be approved by the city, in the
amount of ten thousand dollars in favor of the
city, conditioned that he will perform all street
work in accordance with the regulations and
ordinances of the city, and that he will indemnify
and save the city harmless against all expenses,
damages, costs, and claims arising out of any
negligence in the performance of such work, and
further guaranteeing such work against any
faillure or deterioration due to faulty
workmanship or materials for a period of one
year from the date of its acceptance by the city.
This requirement shall not be applicable as to
street work in a subdivision where a performance
bond, irrevocable letter of credit, cash deposit, or
maintenance bond is posted pursuant to the
community development code and to the satisfac-
tion of the city for al required public improve-
ments including street improvements.

(4) A licensed street contractor shall
have and keep in full force and effect property
damage and liability insurance in the amounts of
$1,000,000 property damage, and $1,000,000
persona injury while performing any work in the
city. A certificate of such insurance shall befiled
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with the city. [Amended by Ord 499 on Sep 10,
1998]

(5 The license of any street contractor
may be revoked by the city council upon
presentation of evidence of his failure to comply
with any and all regulations of the city.

3.260 Standards. All street, sanitary sewer,
storm sewer, water man and pipeline
construction and any other construction within
streets in the city shall be in accordance with the
"Standard Specifications for Public Works
Construction” as published by the Oregon
Chapter of the American Public Works
Association or in accordance with any special
provisions established by the city engineer.

3.265 Street Sections and Construction
Details. Standard street sections and standard
construction details shall be as specified in city's
standard drawings. No deviation from these
standard drawings will be allowed without the
approval of the city engineer.

3.270 Engineer's Approval in Phases. Each
phase, layer, or source of work shall be approved
by the city engineer prior to the placement or
construction of any subsequent phase, layer, or
course. Failure to comply with this section shall
be cause for requiring the removal and replace-
ment of that phase, layer, or course which was
placed without approval of the preceding course.

3.275 Contractor--Appointment of Project
Superintendent. A street contractor shall
employ competent and experienced workmen and
foremen and for each project or contract shall
designate a project superintendent who will be
responsible for coordinating with the city on all
aspects of the work.

3.280 Contractor--Submission of Plans.

(1) A street contractor, or the person,
firm, or corporation employing the street
contractor, shall be responsible for the prep-
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aration of, and submission to the city for
approval, al plans and specifications covering
any work in any city street.

(2) These plans and specifications are
to be prepared by, and bear the seal of, a regis-
tered professional engineer. All grade, line, and
other control stakes shall be set by this engineer
or his duly authorized representative.

STREET/UTILITY DESIGN AND
CONSTRUCTION STANDARDS

3.300 Street/Utility Design and
Construction Standards Adopted. This section
establishes and provides specific, technica
direction for the design and construction of all
streets and associated utility projects within the
city. The adoption of these standards provides a
comprehensive set of design and construction
practices that should guarantee the delivery of
high-quality improvements to the citizens of
Lafayette. These street/utility design and
construction standards shall be adopted by, and
may be amended by, resolution of the council.
These standards shall be known as the “City of
Lafayette Public Works Design Standards”. The
Public Works Design Standards are on file under
separate cover at city hall. A feerequired by said
standards shall be established by resolution of the
city council. Fees now adopted shall continue
until amended or repealed by council action.

SIDEWALK MAINTENANCE

3.350 Definition of " Sidewalk.” "Side-wak"
means the part of the street right-of-way between
the curblines or the latera lines of a roadway and
the adjacent property lines as have been improved
to City standards, and includes a culvert located
in apart of the street.

3.355 Repair of Sidewalks. It is the duty of
the owner of land abutting a sidewalk to maintain
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at his expense the sidewak in good repair and
safe condition.

3.360 Liability for Sidewalk Injuries.

(1) The owner of real property abutting
asidewalk isliable to any person injured because
of failure by the owner to maintain the sidewalk
in good repair or safe condition.

(2) If the city is required to pay
damages for an injury to any person caused by the
fallure of an owner to maintain a sidewak in
good repair or safe condition, the owner shall
reimburse the city for the amount of the damages
thus paid, and for the attorney fees and costs of
defending against the clam for damages. The
city may maintain an action in court to enforce
the provisions of this section.

3.365 Standards and Specifications.
Sidewalks shall be constructed, atered, and
repaired in accordance with the standards and
specifications contained in the Public Works
Design Standards, as amended, which standards
have been adopted by resolution of the council
pursuant to Ordinance 483. [Amended by Ord
499 on Sep 10, 1998]

3.370 Submission of Plans. No person shall
construct, alter, or repair a sidewalk without first
submitting the plans and specifications for the
proposed work and obtaining a permit. The
application for a permit shall be made to the city
administrator. The city administrator may issue a
permit for the proposed work upon finding that
the plan conforms with the applicable standards
and specifications.

3.375 Supervision of Work. The
construction, alteration, or repair of sidewalks
shall be under the supervision of the public works
superintendent. The public works director may
inspect materials and construction details that in
the public works director's judgment may be
necessary to ensure compliance with the plans
and the applicable standards and specifications.
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3.380 Notice to Construct, Alter, or Repair
Sidewalk.

(1) When the council determines that a
sidewalk needs construction, ateration, or repair,
it shall by resolution direct the city administrator
to issue anotice.

(2) The notice shall require the owner
of the property abutting the sidewalk to complete
the work within 60 days after service of notice.
The notice shall also state that if the work is not
completed by the owner within the 60 days, the
city reserves the right to complete it and assess
the cost aganst the property abutting the
sidewalk.

(3) The city administrator shall cause a
copy of the notice to be served personally upon
the owner of the property abutting the sidewalk,
or the notice may be served by registered or
certified mail, return receipt requested. |If after
diligent search the owner is not discovered, the
city administrator shall post a copy of the notice
in a conspicuous place on the property, and the
posting shal be considered to have the same
effect as persona service of notice upon the
owner of the property.

(4) The person serving the notice shall
file with the manager a return of service, reciting
the time, place, and manner of service.

3.385 City May Construct, Alter, or Repair
Sidewalk. If the sidewalk alteration or repair is
not completed within 60 days after service of the
notice, the public works director may complete it
if so directed by the council. On completion of
the project, the public works director shall submit
a report to the council containing an itemized
statement of costs.

3.390 Assessment for Sidewalk Work

Done by City. After receipt of the report, the
council, by ordinance, shall assess the cost of the
work against the property abutting the sidewalk.
The assessment shall be a lien against the
property and may be levied and collected in the



Lafayette Code

same manner as is provided for in the city's

genera local improvement  assessment
procedures.
3.395 Sidewalk Construction Requested

by the Property Owner. If a property owner
petitions the council for an order to build a
sidewalk on the part of the street abutting on his
or her property, agrees to pay cash or to make
application to pay the cost in installments as
provided by ORS 223.205, waives the right of
service and publication of notice of construction,
and consents to the assessment of the property
upon which the sidewalk abuts, the council may
order the construction of the sidewalk.

PARK PERMITS

3.396 Park permits. The City
Administrator shall be authorized to issue a
temporary permit for the exclusive use by any
individual, corporation, group, association,
company or family to use al, or any part, of acity
park, or the facilitiesin a city park, for acompany
or family picnic, a specia program, a community
event, a class or training program, or other event
which, in the opinion of the City Administrator,
would serve any recreational or educational
purpose for which the city’s park system is
intended. Application for a park permit shall be
on a form approved by the City Administrator.
The application form shall describe the area in
the park and/or the park facilities being reserved
by the permit for the exclusive use of the
applicant. Notice of any such restricted use area
and/or facilities may be given by posting the
permit a the park or having the signed
application in the applicant’s possession while
the park and/or facilities are in use. Interference
with the exclusive right to use dl, or any part of a
park, or park facilities, pursuant to a valid park
permit, after being given proper notice of the
permit, shall be a Class B violation and the
offending person may be required to leave the
park until the permit expires.
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3.397 Park Permit Fee. A fee of $100 shall
be paid in advance by the applicant for a park
permit, unless the fee is waived by the City
Administrator. The fee, or any part of it, may be
waived for any applicant that is a government or
non-profit agency. The first $50 of the feeg, if
any, is non-refundable. The balance, if any, shall
be refundable to the applicant, but only if the
park and/or park facilities are left by the applicant
in the same, or better condition than they were
found when the permit was issued. Any litter,
garbage, vandalism, damage to the park or
landscaping, damage to park facilities, or any
other such problem resulting from use pursuant to
a park permit shall result in all of the deposit
becoming non-refundable. After documenting in
writing on the city’s copy of the park permit the
nature of the problem resulting in forfeiture of the
refundable part of the deposit, the city may keep
al of it as a non-exclusive means of cleaning up
the park, repairing the damage, or curing the
problem.

REIMBURSEMENTSFOR
IMPROVEMENTS

3.400 Purpose. The purpose of this
Chapter is to provide a mechanism where
property owners who benefit from the
construction of public improvements by another
person will share in the cost of those
improvements through payment of a
reimbursement fee at the time of connection or
initiation of development activity that would
otherwise require extension of public utilities and
transportation improvements per the Lafayette
Zoning & Development Ordinance (LZDO).
This Chapter provides a mechanism for the City
to examine the improvements which are
constructed, their cost, and the properties which
are specially benefited by them, and will provide
areasonable method of apportioning the
reimbursabl e costs among benefited property
owners. The purpose of this Chapter of the
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Municipa Code is not to encourage development,
but to ensure that development pays for its share
of benefits.

3.401 Definitions. Thefollowing terms are
definitions for the purposes of this section:

Applicant means a person, a defined
above, who isrequired or chooses to finance
some or al of the cost of a street, water or sewer
improvement which is available to provide
service to property, other than property owned by
the person, and who applies to the city for
reimbursement for the expense of the
improvement. The “applicant” may be the city.

City means the city of Lafayette.

City Engineer or Engineer means the
person holding the position of city engineer or
any officer or employee designated by that person
to perform duties stated within this section.

Front Footage means the linear footage of
alot or parcel owned by an property owner
which is served by areimbursement district
public improvement and on which the property
owner’s portion of the reimbursement is
calculated. Front footage shall be the amount
shown on the most recent county tax assessor
maps for the property or, in the event such
information is not available, any other reasonable
method established by the city engineer for
calculating front footage. Front footage excludes
the front footage of property owned by the city,
including rights-of-way, but includes the
development.

Parcel of Land or Parcel means a platted
lot or any other tract of land which is occupied or
may be occupied by a structure or structures or
other use, including the yard and other open
spaces required under the LZDO, or reasonably
attributable to an existing or proposed use.

Person means a natural person, the
person’s heirs, executors, administrators, or
assigns; afirm, partnership, corporation,
association or legal entity, its or their successors
or assigns,; and any agent employee or any
representative thereof.
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Property Owner means the owner of the
title to real property or the contract purchaser of
real property of record as shown on the most
recent assessment roll in the office of the County
Assessor.

Public Improvement means any
construction, reconstruction or upgrading of
water, sanitary sewer or storm sewer lines or
appurtenances thereto, public streets (including
bicycle lanes) or sidewalks or undergrounding of
public utilities.

Reimbursement Agreement means the
agreement between an applicant and the city
which is authorized by the city council and
executed by the city administrator providing for
the installation of and payment for
reimbursement district public improvements.

Reimbursement District means the area
which is determined by the city council to derive
a benefit from the construction of street, water or
sewer improvements, financed in whole or in part
by the applicant and includes property which has
the opportunity to utilize such an improvement.
Reimbursement Fee means the fee required to be
paid by aresolution agreement. The city council
resolution and reimbursement agreement shall
determine the boundaries of the reimbursement
district and shall determine the methodology for
imposing a fee which considers the cost of
reimbursing the applicant for financing the
construction of astreet, waste or sewer
improvement within the reimbursement district.

Sewer Improvement means a sewer
system or sewer line improvement and related
pumping facilities (located within public right-of-
way and/or City utility easement) whichis
designed, constructed, and installed in
accordance with City design and construction
standards, including but not limited to extending
asewer line to property, other than property
owned by the applicant, so that sewer service can
be provided for such other property without
further extension of theline.

Street Improvement means a street or
street improvement (located within public right-
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of-way) which is designed, constructed, and
installed in accordance with City design and
construction standards, including but not limited
to streets, storm drains, curbs, gutters, sidewalks,
bike paths, traffic control devices, street trees,
lights and signs and public right-of-way.

Storm Drainage Improvement means a
storm sewer line (other than along a Street
Improvement) or artificial drainage way or
improvement (located within public right-of-way
and/or City utility easement) which is designed,
constructed, and installed in accordance with City
design and construction standards, including but
not limited to extending a storm line to property,
other than property owned by the applicant, so
that storm drainage service can be provided for
such other property without further extension of
the facility.

Water Improvement means a water
system or water line improvement (located within
public right-of-way and/or City utility easement)
which is designed, constructed, and installed in
accordance with City design and construction
standards, including but not limited to extending
awater line to property, other than property
owned by the applicant, so that water service can
be provided for such other property without
further extension of theline.

Utilize means to apply for a building
permit which will use or increase the use of a
public improvement, to connect to a public
improvement, or to otherwise increase the use of
an improvement.

3.405 Application for a Reimbur sement
District.

Q) Any person who isrequired to or
chooses to finance some or al of the cost of a
street, storm, water or sewer improvement which
isavailable to provide service to property, other
than property owned by the person, may, by
written application filed with the city engineer,
request that the city establish a reimbursement
district. The street, storm, water and sewer
improvements must include improvementsin a
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size greater than those which would otherwise
ordinarily be required in connection with an
application for permit approval and must be
available to provide service to property other than
property owned by the applicant. Examples
include, but shall not be limited to, off-site
sidewalks, connection of street sections for
continuity, and extension of water, sewer and
storm lines. Improvements, or portions thereof,
determined to be eligible for SDC Credits, or
other reimbursement, are excluded.

(2 The city may aso initiate
formation of areimbursement district, which
initiation shall not be subject to the provisions of
paragraph (4) of this section.

3 The application shall include the
following:

a) Detailed plans showing the
actual location, nature, and extent of all
improvements for which a reimbursement
feeis sought. These plans shall be used
to determine the basis of the
reimbursement fee, except that final
approved as-built plans shall be used for
applications submitted after completion of
construction;

b) The parcels of property
identified by tax ot number which the applicant
asserts are specially benefited by the
improvements, and from which a reimbursement
feeis sought;

¢) The name and mailing address
of the owner of each parcel identified in
paragraph b) of this subsection, according to the
County Assessor's most recent property tax
assessment rolls;

d) Detailed engineering estimates
and material costs. These estimates shall be used
to determine the basis of the reimbursement fee,
however, the actua reimbursement fee shall be
based on the devel oper's actual incurred costs as
indicated by detailed invoices for labor and
materials devoted exclusively to the
improvements for which areimbursement feeis
sought to be established. Costs shall not include
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any amount of "profit" or "overhead" of the
person making the application, nor any costs for
repair of defective work constructed by the
developer. The applicant shall certify the
accuracy of the costs which are submitted to the
City and that the applicant has actually paid or
financed such costs. The applicant shall have the
burden of establishing and documenting the cost
of improvements. Should the City Engineer
determine the contract amounts exceed prevailing
market rates for asimilar project, the
reimbursement fee shall be based upon market
rates. No more than 15% of the total eligible
construction cost shall be creditable for survey,
engineering, construction management, and
administrative costs. No more than 3% of the
total eligible construction cost shall be creditable
for legal and financial costs;

€) Any other relevant information
required by the City Engineer; and

f) A non-refundable application
fee as established by Council resolution.

4) The application may be submitted
to the City prior to the installation of the public
improvement but not later than 180 days after
completion and acceptance of the street, water or
sewer improvements. However, the City
Administrator shall have the discretion to waive
this requirement upon a showing by the applicant
of good cause for the delay.

3.410 Engineer’s Report.
Q) The City Engineer shall review

each application for the establishment of a
reimbursement district and shall determine
whether a reimbursement fee should be
established. The City Engineer's
recommendation to the City Council shall bein
writing and shall address the following factors:

a) The extent to which the
improvements have relieved another person(s) of
the future requirement to construct all or a
portion of the same improvements;

b) The area or parcels which are
specially benefited by the improvement, and
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whether or not such parcels would, as a condition
of future development be required to construct all
or any portion of the same improvement for
which areimbursement fee is sought;

c) That portion of the cost of the
improvement within the area of the proposed
reimbursement district which is appropriate for
reimbursement by the owners of property
identified in paragraph b) of this subsection;

d) A rationa formulafor
apportioning the cost of the improvement among
properties within the proposed reimbursement
district;

€) The results of applying the
formulareferred to in paragraph d) of this
subsection to the parcels identified in paragraph
b) of this subsection, which becomes the
proposed reimbursement fee.

(f) A map showing the
properties to be included in the proposed
reimbursement district; the zoning district for the
properties; the front footage or square footage of
said properties, or similar data necessary for
calculating the apportionment of the cost; and the
property or properties owned by the applicant.

(9) Post-construction: the date
the city accepted the public improvements. Pre-
construction: the estimated date of completion of
the public improvements.

3.415 Amount to be Reimbursed.

Q) The cost to be reimbursed to the
applicant shall be limited to the cost of
construction, including the acquisition and
condemnation costs of acquiring additional right-
of-way outside the development boundaries, the
cost of permits, engineering and legal expenses,
and the annual fee adjustment fixed and
determined by the city council.

(2 A reimbursement fee shall be
computed by the city for all properties which
have the opportunity to utilize the improvements,
including the property of the applicant for
formation of areimbursement district. The fee
shall be calculated separately for each type of
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improvement. The applicant for formation of the
reimbursement district shall not be reimbursed
for the portion of the reimbursement fee
computed for the property of the applicant.

3.420 Public Hearing.

Q) Within areasonable time after the
city engineer has completed the report required in
section 4.410 of this code, the city council shall
hold an informational public hearing in which
any person shall be given the opportunity to
comment on the proposed reimbursement district.
Because formation of the reimbursement district
does not result in an assessment against property
or lien against property, the public hearing is for
informational purposes only and is not subject to
mandatory termination because of remonstrances.
The city council has the sole discretion after the
public hearing to decide whether aresolution
approving and forming the reimbursement district
shall be adopted.

2 If areimbursement district is
formed prior to construction of the
improvement(s), a second public hearing shall be
held after the improvement has been accepted by
the city. At that time, the city council may
modify the resolution to reflect the actual cost of
the improvement.

3.425 Noticeof Public Hearing. Not lessthan
10 nor more than 30 days prior to any public
hearing held pursuant to this code, the applicant
and all owners of property within the proposed
district shall be notified of such hearing and the
purpose thereof. Such notification shall be
accomplished by either regular mail or personal
service. If notification is accomplished by mail,
notice shall be mailed not less than 13 days prior
to the hearing. Notice shall be deemed effective
on the date that the letter of notification is
mailed. Failure of the applicant or any affected
property owner to be so notified shall not
invalidate or otherwise affect any reimbursement
district resolution or the city councils action to
approve the same.
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3.430 City Council Action.

Q) After the public hearing held
pursuant to subsection 4.120(1) of this code, the
city council shall approve, rgject, or modify the
recommendations contained in the city engineer’s
report. The city council’s decision shall be
embodied in aresolution. If areimbursement
district is established, the resolution shall include
a city engineer’s report as approved or modified,
and specify that payment of the reimbursement
fee, as designed for each parcel, is a precondition
of receiving city permits applicable to
development of that parcel as provided for in
section 4.450 of this code.

(2 When the applicant is other than
the city, the resolution shall instruct the city
administrator to enter into an agreement with the
applicant pertaining to the reimbursement district
improvements. If the agreement is entered into
prior to construction, the agreement shall be
contingent upon the improvements being
accepted by the city. The agreement, at a
minimum, shall contain the following provisions.

(@ The public improvement(s)
shall meet all applicable city standards.

(b) Thetotal amount of potential
reimbursement to the applicant.

(c) Thetotal amount of potential
reimbursement shall not exceed the actual costs
of the public improvement(s).

(d) The annual fee adjustment
shall be calculated based on the Engineering New
Record (ENR) 20 cities Construction Cost Index.

(e) The applicant shall guarantee
the public improvement(s) for a minimum period
of 12 months after the date of installation, or
longer as required by the Lafayette Public Works
Construction Standards.

(f) The applicant shall defend,
indemnify and hold harmless the city from any
and all losses, claims, damage, judgments, or
other costs or expense arising as aresult of or
related to the city’s establishment of the district.
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(9) The applicant shall
acknowledge that the city is not obligated to
collect the reimbursement fee from affected
property owners.

(h) Other provisions as the city
council determines necessary and proper to carry
out the provisions of this code.

(©)) If areimbursement district is
established by the city council, the date of the
formation of the district shall be the date that the
city council adopts the resolution forming the
district.

3.435 Notice of Adoption of Resolution. The
city shall notify al property owners within the
district and the applicant of the adoption of a
reimbursement district resolution. The notice
shall include a copy of the resolution, the date it
was adopted and a short explanation of when the
property owner is obligated to pay the
reimbursement fee and the amount of the fee.

3.440 Recording the Resolution. The city
recorder shall cause notice of the formation and
nature of the reimbursement district to be filed in
the office of the county recorder so asto provide
notice to potentia purchasers of property within
the district. Said recording shall not create alien.
Failure to make such recording shall not affect
the legality of the resolution or the obligation to
pay the reimbursement fee.

3.445 Contesting the Reimbursement District.
No legal action intended to contest the formation
of the district or the reimbursement fee, including
the amount of charge designated for each parcel,
shall befiled after 60 days following the adoption
of aresolution establishing a reimbursement
district.

3.450 Obligation to Pay Reimbursement Fee.
Q) The applicant for a permit related
to property within any reimbursement district
shall pay to the city, in addition to any other
applicable fees and charges, the reimbursement
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fee established by the city council, together with
the annual fee adjustment, if within the time
specified in the resolution establishing the
district, the person applies for and receives
approval from the city for any of the following
activities:

@ To apply for abuilding
permit which will use or increase the use of a
public improvement;

(b) To connect to apublic
improvement or otherwise increase the use of a
public improvement.

(2)  “Increase the use” means:

@ For sanitary sewer or storm
sewer lines. to make aphysical change requiring
abuilding or development permit which
increases the volume discharged into that line.

(b) For water lines. to make a
physical change required a building or
development permit which increases the amount
of water uses.

(© For public streets: to make
aphysical change required a building or
devel opment permit on the property which
increases the trips on the street or creates a new
entrance onto the street.

3 The city’s determination of who
shall pay the reimbursement feeisfinal. Neither
the city nor any officer or employees of the city
shall be liable for payment of any reimbursement
fee, annual fee adjustment, or portion thereof asa
result of this determination.

4) A permit applicant whose property
IS subject to payment of areimbursement fee
receives a benefit from the construction of street
improvements, regardless of whether accessis
taken or provided directly onto such street at any
time. Noting in this code is intended to modify or
limit the authority of the city to provide or
required access management.

(5 No person shall be required to pay
the reimbursement fee on an application or upon
property for which the reimbursement fee has
been previously paid, unless such payment was
for adifferent type of improvement. No permit
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shall be issued for any of the activitieslisted in
this section of the code unless the reimbursement
fee, together with the annual fee adjustment, has
been paid in full. Where approval isgiven as
specified in subsection (1) above, but no permit is
requested or issued, then the requirement to pay
the reimbursement fee lapses if the underlying
approval lapses.

(6) The date when the right of
reimbursement ends shall not extend beyond five
years from the district formation date. Upon
application for an extension by the applicant, the
city council may, by resolution, authorize up to
two (2) five-year extensions of the right of
reimbursement under the agreement.

(7 The reimbursement feeis
immediately due and payable to the city by
property owners upon utilization of a public
improvement. If connection is made or
construction commenced without required city
permits, then the reimbursement fee immediately
due and payable upon the earliest date that any
such permit was required. No city permit of any
kind for the property shall be issued until the
reimbursement feeispaid in full.

8 Whenever the full reimbursement
fees has not been paid and collected for any
reason after it is due, the city administrator shall
report to the city council the amount of the
uncollected reimbursement, the legal description
of the property on which the reimbursement is
due, the date upon which the reimbursement was
due and the property owner’s name or names.
The city council shall then, by motion, set a
public hearing date and direct the city
administrator to give notice of that hearing to
each of the identified property owners, together
with a copy of the city administrator’s report
concerning the unpaid reimbursement fee. Such
notice may be either by certified mail or persond
service. At the public hearing, the city council
may accept, reject or modify the city
administrator’s report. If the city council accepts
or rejects the city administrator’s report and
determines that the reimbursement feeis due but
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has not been aid for whatever reason, the city
may take any action including all legal or
equitable means necessary to collect the unpaid
amount. An unpaid reimbursement fee shall
prohibit any issuance of permits by the city for
that property.

(9) Failure on the part of the City to
collect the reimbursement fee at the time the
property owner applies for permits or
applications for development will not relieve the
property owner of the obligation. Should an error
or omission be discovered, payment of the
reimbursement fee will be due upon notification
by the City.

3.455 Public Improvements. Public
improvements installed pursuant to
reimbursement district agreements shall become
and remain the sole property of the city.

3.460 Multiple Public Improvements. More
than one public improvement may be the subject
of areimbursement district.

3.465 Collection and Payment: Other Fees
and Charges.

Q) Developers shall receive all
reimbursement collected by the city for their
public improvements. Such reimbursement shall
be delivered to the developer for aslong as the
reimbursement district agreement isin effect.
Such payments shall be made by the city within
90 days of receipt of the reimbursements.

(2 The reimbursement fee is not
intended to replace or limit, and isin addition to,
any other existing fees or charges collected by the
city.

3.470 Public Improvements.

1) No person may cause, maintain or use
aconnection to a utility improvement for which a
reimbursement district fee has been established
and which is due and payable, unless such
reimbursement fee has first been paid.
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2) Violation of thissectionisacivil
infraction, punishable by afine not to exceed
$500. Each day that a prohibited connection or
use exists constitutes a separate violation.

3) The remedies provided under this
section are cumulative to any other remedies
provided by law.

3.475 FeesImposed—Tax Limitations. The
city council finds that the fees imposed by this
code section are not taxes subject to the property
tax limitations of Article XI, section 11(b) of the
Oregon Constitution.

[Sections 3.400-3.475 added by Ord. 568 on
March 11, 2004]
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the receiving stream, or can otherwise endanger
life, limb, public property, or constitute a nui-
sance. In determining the acceptability of these
wastes, the city will give consideration to such
factors as to quantities of subject wastes in rela-
tion to flows and velocities in the sewers, mater-
ials of construction of the sewers, nature of the
sewage treatment process, capacity of the sewage
treatment plant, degree of treatability of wastesin
the sewage treatment plant, and other pertinent
factors. Substances prohibited are:

(& Any liquid or vapor having a
temperature higher than one 150 degrees
Fahrenheit (65 degrees Celsius);

(b) Any water or waste containing
fats, gas, grease, or oils, whether emulsi-
fied or not, in excess of one hundred mg/I
or containing substances which may so-
lidify or become viscous at temperatures
between 32 degrees and 150 degrees
Fahrenheit (O degrees and 65 degrees Cel-
sius);

(c) Any garbage that has not been
property shredded. The installation and
operation of any garbage grinder equipped
with a motor of three-fourths horsepower
(0.76 hp metric) or greater shall be subject
to the review and approval of the city;

(d) Any waters or wastes con-
taining strong acid iron pickling wastes,
or concentrated plating solutions whether
neutralized or not;

(e) Any waters or wastes con-
taining iron, chromium, copper, zinc, and
similar objectionable or toxic substances,
or wastes exerting an excessive chlorine
requirement, to such degree that any such
materia received in the composite sewage
at the sewage treatment works exceeds the
limits established by the city for such ma-
terids;

(f) Any waters or wastes containing
phenols or other taste or odor-producing
substances, in such concentrations ex-

ceeding limits which may be established
by the city as necessary, after treatment of
the composite sewage, to meet the re-
quirements of the state, federal, or other
public agencies of jurisdiction of such
discharge to the receiving waters,

(g) Any radioactive wastes or iso-
topes of such half-life or concentration as
may exceed limits established by the city
in compliance with applicable state or
federal regulations,

(h) Any waters or wastes having a
pH in excess of 9.5;

(i) Materials which exert or cause:

I.  Unusua concentrations of
inert suspended solids (such as,
but not limited to, fuller's earth,
lime slurries, and lime residues) or
of dissolved solids (such as, but
not limited to, sodium chloride
and sodium sulfate),

li. Excessive  discoloration
(such as, but not limited to, dye
wastes and vegetable tanning solu-
tions),

lii. Unusua BOD, chemicd
oxygen demand, or chlorine re-
quirements in such quantities as to
constitute a significant load on the
sewage treatment works,

iv. Unusua volume of flow or
concentration of wastes con-
stituting "slugs' as defined herein;

() Waters or wastes containing
substances which are not amenable to
treatment or reduction by the sewage
treatment processes employed, or are
amenable to treatment only to such degree
that the sewage treatment plant effluent
cannot meet the requirements of other
agencies having jurisdiction over dis
charge to the receiving waters.

(5) If any waters or wastes are dis-
charged, or are proposed to be discharged to the
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public sewers, which waters contain the sub-
stances or possess the characteristics enumerated
in this section, and which, in the judgment of the
city, may have a deleterious effect upon the sew-
age works, processes, equipment, or receiving
waters, or which otherwise create a hazard to life
or constitute a public nuisance, the city may:

(@) Reect the wastes,

(b) Require pretreatment to an ac-
ceptable condition for discharge to the
public sewers;

() Require control over the quan-
tities and rates of discharge; and/or

(d) Require payment to cover the
added cost of handling and treating the
wastes not covered by existing taxes or
sewer charges under the provisions of
subsection 4.005(10).

(6) If the city permits the pretreatment
or equalization of waste flows, the design and
installation of the plants and equipment shall be
subject to the review and approval of the city, and
subject to the requirements of al applicable
codes, ordinances, and laws.

(7) Grease, ail, and sand interceptors
shall be provided when, in the opinion of the city,
they are necessary for the proper handling of lig-
uid wastes containing grease in excessive
amounts, or any flammable wastes, sand, or other
harmful ingredients; except that such interceptors
shall not be required for private living quarters or
dwelling units. All interceptors shall be of atype
and capacity approved by the city and shall be
located as to be readily and easily accessible for
cleaning and inspection.

4.055 Protection From Damage. No person
shall malicioudly, willfully, or negligently break,
damage, destroy, uncover, deface, or tamper with
any pipe, structure, appurtenance, or equipment
which is a part of the sewage works or the water
system of the city.
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4.060 Sealing of Abandoned Septic Tanks

Required. It is unlawful or any owner
of a septic tank to abandon the tank without first
completely pumping same out. All septic tank
roofs shall be removed and the tank filled with
sand and water settled. If the tank is constructed
of concrete and in good condition it need not be
pumped out and filled with sand. The concrete
roof shall be permanently sealed to the satisfac-
tion of the city engineer or his representative.
The septic tank shall be inspected and approved
by the city engineer or his representative before
the tank is covered.

SIDE SEWER INSTALLATION

4.105 Council Findings. The council finds
that to protect the citizens of Lafayette
and to assure adequate construction of sewers and
the proper attachment thereof to the city sewer
system it is immediately necessary to adopt the
provisions of sections 4.105 to 4.110 providing
for the licensing of sewer contractors.
4110 Licensing of Sewer Contractors.
(1) No person other than the owner of
the property on which the sewer is being installed
or a licensed sewer contractor may install side
sewersin the city.

(2) As a prerequisite to entering into
contracts with the property owners in the city for
the installation of side sewers, septic tanks, cess-
pools, septic tank drain fields and of soliciting
such work, a contractor shall apply for and with
the approval of the city, be licensed as a qualified
sewer contractor.

(3) Before being issued a license, a
sewer contractor shall submit to the city a state-
ment showing his qualifications for performing
such work.

(4) A sewer contractor shall execute
and deliver a dual obligee surety bond to be ap-
proved by the city in the amount of two thousand



